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I. statement, findings, and conclusions

1. On May 30, 2003, Applicant Kyle Buis, doing business as Pegasus Transit filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

2. Notice of the application was issued by the Commission on June 2, 2003.

3. Notices of intervention were filed by Yellow Cab of Colorado Springs, and/or RDS Transportation, Ltd. and/or Greater Colorado Springs Transportation Company; Shamrock Taxi of Fort Collins, Inc., doing business as Shamrock Shuttle, Inc.; Greeley Airport Shuttle, Inc., doing business as Rocky Mountain Shuttle, Ltd.; Ramblin’ Express, Inc. (Ramblin’); SuperShuttle International Denver, Inc. (SuperShuttle); Metro Taxi, Inc.; and Estes Park Express, Ltd.

4. The application was scheduled for hearing on August 8, 2003.  By Interim Order No. R03-0790-I the hearing was vacated at the request of several intervenors.

5. On July 30, 2003, Intervenor Ramblin’ filed a Motion to Dismiss the Application or, in the Alternative, Motion In Limine.  Ramblin’ states that Applicant has not filed or served on Ramblin’ its list of witnesses and exhibits as required by Commission rule and Notice of Applications Filed.  In addition, Ramblin’ states that Applicant was served with discovery.  Ramblin’ states that Applicant has not in any fashion responded to Ramblin’s discovery request.

6. On August 8, 2003, Intervenor SuperShuttle filed a Joinder in and Additional Support for Motion to Dismiss or Alternatively, Motion In Limine filed by Ramblin.  SuperShuttle states that it also has not received Applicant’s list of witnesses and exhibits as required by the Commission’s rule and notice.  SuperShuttle states that in addition to Applicant’s failure to serve its witness list and copies of exhibits, and Ramblin’s discovery request, Applicant has also failed to respond to the Commission’s order requiring submission of available dates for hearing and failed to advise the Commission and parties of an apparent change in Applicant’s current address. SuperShuttle suggests that Applicant has abandoned this application.

7. No response to the motion was filed by Applicant.

8. Rule 4 Code of Colorado Regulations 723-71(b) and the Notice of Applications Filed dated June 2, 2003 requires that Applicant file its list of witnesses and copies of its exhibits within ten days after the conclusion of the notice period.  The Rule and Notice also state that if a party fails to comply with the Notice, the Commission may dismiss the application upon motion filed by any other party or upon the Commission’s own motion, unless good cause for the failure to meet the requirement is shown.

9. The Commission’s file indicates that Applicant has failed to comply with the requirement that it file with the Commission and serve on parties, a list of witnesses and exhibits.  

10. It is found and concluded that Applicant has disregarded the requirement of filing its list of witnesses and exhibits, and has further failed to respond in any matter to Ramblin’s discovery request.  The Motion to Dismiss Application or in the Alternative Motion In Limine filed by Ramblin’ and the Joinder in the Motion filed by SuperShuttle states good grounds, and therefore the Motion to Dismiss should be granted.

11. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motions to Dismiss Application filed by Intervenor Ramblin’ Express, Inc. and SuperShuttle International Denver, Inc., are granted.

2. Docket No. 03A-233CP is dismissed and the docket is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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