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I. statement

1. This proceeding was instituted by the issuance of Decision No. C03-0582 on May 29, 2003.  By that decision the Colorado Public Utilities Commission (Commission) suspended and set for hearing certain tariff sheets filed by CenturyTel of Colorado, Inc., and CenturyTel of Eagle, Inc. (collectively, CenturyTel), under Advice Letter No. 03-03, as amended.

2. Timely interventions were filed in this matter by AT&T Wireless Services, Inc., N.E. Colorado Cellular, Inc., Qwest Wireless, LLC, T-Mobile USA, Inc., Western Wireless Corporation, VoiceStream Wireless Corporation, Verizon Wireless, Ft. Collins Loveland Cellular Telephone Company, Greeley Cellular Telephone Company, the Colorado Office of Consumer Counsel, and the Staff of the Commission.

3. The matter is currently scheduled for hearing on September 19, 2003.

4. On July 30, 2003, CenturyTel filed its Motion to Withdraw Tariff Advice Letter (Motion).  CenturyTel states in the Motion that Advice Letter No. 03-03, as amended, would have established a new tariff authorizing the assessment of charges for the termination of wireless intraMTA traffic.  It further states that it has recently made progress toward achieving additional interconnection agreements with wireless carriers so as to mitigate some of its concerns regarding the assessment of such charges. Therefore, it is requesting that Advice Letter No. 03-03, as amended, be withdrawn.

5. None of the intervening parties filed a response to the Motion within the 14-day time period authorized by 4 Code of Colorado Regulations (CCR) 723-1-22(b).  Therefore, the Motion is unopposed.

6. Since the matter has been suspended, the tariff sheets and advice letter may be withdrawn only with Commission permission.  See, Rule 22(h)(3) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-22(h)(3).  Under that rule, the Commission is to consider whether good cause had been stated and whether other parties would be prejudiced by such withdrawal.

7. CenturyTel has stated good grounds for withdrawing Advice Letter No. 03-03, as amended, in light of the progress it has made in resolving issues concerning the assessment of charges for the termination of wireless intraMTA traffic through interconnection agreements with wireless carriers.  Since no intervening party has objected to the relief requested by the Motion, there has been no showing that any party will be prejudiced by the withdrawal of Advice Letter No. 03-03, as amended.

8. In accordance with § 40-6-109, C.R.S., it is recommended the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motion to Withdraw Tariff Advice Letter filed on July 30, 2003, by CenturyTel of Colorado, Inc., and CenturyTel of Eagle, Inc., is granted.

2. The tariff sheets filed by CenturyTel of Colorado, Inc., and CenturyTel of Eagle, Inc., under Advice Letter No. 03-03, as amended, are permanently suspended and canceled.

3. The hearing in this matter scheduled for September 19, 2003, is vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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