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I. statement

1. On August 6, 2003, Public Service Company of Colorado (PSCo) and the Staff of the Colorado Public Utilities Commission (Staff) filed a Joint Motion to Issue a Recommended Decision Accepting Stipulation and Settlement Agreement and to Vacate the Procedural Schedule (Motion) in the captioned matter.  The Motion indicates that the parties have resolved all issues that have been or could have been raised by Staff in this proceeding.  The terms of the parties’ settlement are set forth in a Stipulation and Settlement Agreement (Stipulation), a copy of which is attached to the Motion.

2. By this Interim Order the undersigned administrative law judge (ALJ) is requesting clarification of the customer notice provisions set forth in paragraphs 2 and 3 of the Stipulation.  It is possible that the submission of written clarifications will preclude the need for conducting a hearing in connection with the Stipulation.  If the parties prefer to address the issues raised by this Interim Order orally, they should advise the ALJ of their desire to do so on or before the deadline established herein for the submission of written clarifications.  In that event, a hearing will be held in connection with the Stipulation on the hearing date currently scheduled in this matter; i.e., September 5, 2003. 

3. Paragraph 2 of the Stipulation provides that PSCo will notify customers of the credit/debit card payment option encompassed by the tariff changes that are the subject of this proceeding in its bill inserts or newsletters.  However, such notices will only advise that payments made in this manner will be subject to a minimum $4.00 transaction fee and, due to space limitations, will not include the tiered rate schedule set forth in Sheet 25B of Colorado PUC No. 7 Electric and Sheet 12A of Colorado PUC No. 6 Gas attached to the Stipulation.

4. Paragraph 3 of the Stipulation again provides that PSCo will notify customers who contact it by telephone, internet, or IVR that the credit/debit card payment option is subject to a per transaction convenience fee.  Paragraph 3 also provides that PSCo’s agent for processing debit/credit card transactions, NCO Financial Systems (NCO), will be required to notify each customer of the exact amount of the convenience fee before obtaining the customer’s confirmation of the transaction.  The customer then has the option to cancel the transaction after being advised of the amount of the fee.    

5. In the absence of some prior notice of the tiered rate schedule, it is unclear to the ALJ whether every PSCo customer wishing to pay via debit/credit card will be provided advance notice of the exact amount of the applicable convenience fee and the option of canceling the transaction prior to agreeing to pay in this manner (i.e., will every such transaction be processed by NCO thereby activating the notice/option to terminate provisions set forth in paragraph 3 of the Stipulation?).

6. In addition, the ALJ requests that the parties provide comment concerning the possible sanctions/remedies available to the Commission in the event NCO, a non-party, fails to provide the customer notices contemplated by paragraph 3 of the Stipulation.

7. Finally, it appears to the ALJ that the rationale advanced by PSCo for its inability to provide advance notice to its customers of the tiered rate schedule in its bill inserts or newsletters (i.e., space limitations) is somewhat disingenuous.  Therefore, the ALJ requests that PSCo provide some further explanation of the rationale for its unwillingness/inability to provide such notice, at least on a periodic basis. 

II. order

A. It Is Ordered That:

1. Written clarifications of the issues raised in Section I, Paragraphs 3 through 7 above shall be submitted by the parties on or before August 28, 2003.  In the alternative, the parties shall, on or before that date, advise the administrative law judge of their desire to address these issues at a hearing to be conducted on September 5, 2003.

2. This Order shall be effective immediately.
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Bruce N. Smith
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