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I. statement

1. On March 12, 2003, NTCH-Colorado, Inc., doing business as Clear Talk (Applicant), filed its Application for Designation as an Eligible Telecommunications Carrier.  

2. On July 24, 2003, Staff of the Commission (Staff) filed its First Motion to Compel NTCH-Colorado, Inc., doing business as Clear Talk, to Respond to Discovery (Motion).  

3. On July 29, 2003, the undersigned Administrative Law Judge (ALJ) shortened, to noon on August 4, 2003, response time to the Motion and set a hearing on the Motion for August 5, 2003.  See Decision No. R03-0834-I.  

4. On August 4, 2003, Applicant filed its Response to Motion to Compel (Response).  In that Response, Applicant states that it has provided Staff with supplemental responses to the discovery in question and that it has filed, by separate pleading, a waiver of § 40-6-109.5, C.R.S., and a motion to vacate the procedural schedule and hearing date in this proceeding.  In view of these developments, Applicant asks that the ALJ vacate the August 5, 2003, hearing on the Motion and reschedule the hearing for August 12, 2003.  Applicant states that Staff has no objection to the granting of the requested relief.  

5. In light of the foregoing, the ALJ finds that there is good cause to vacate the hearing scheduled for August 5, 2003, and to reschedule that hearing.  

6. The ALJ is not available on August 12, 2003, the date suggested by Applicant for the hearing on the Motion.  The hearing on the Motion will be held on August 25, 2003.  

7. It may develop that Applicant’s supplemental responses to the Staff data requests are insufficient to satisfy Staff with respect to the data requests which are the subject of the pending Motion.  In that event, Applicant will be ordered to file its written response to the Motion no later than August 20, 2003.  At the time the response is filed, Applicant shall provide a copy of its written response directly to the ALJ.  This requirement will not affect the number of copies which must be filed with the Commission.  

8. In view of the short time remaining before the scheduled hearing on the Motion, on August 4, 2003, by telephone, the ALJ informed counsel for Applicant that the August 5, 2003, hearing would be vacated and rescheduled to August 25, 2003.  The ALJ requested counsel for Applicant to inform counsel for Staff of the new date.  

II. order

A. It Is Ordered That:  

1. The unopposed request of NTCH-Colorado, Inc., doing business as Clear Talk, to vacate the hearing scheduled for August 5, 2003, is granted.  

2. The August 5, 2003, hearing on the First Motion to Compel NTCH-Colorado, Inc., doing business as Clear Talk, to Respond to Discovery is vacated.  

3. A hearing on the First Motion to Compel NTCH-Colorado, Inc., doing business as Clear Talk, to Respond to Discovery is scheduled as follows:  

DATE:

August 25, 2003  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

4. The parties must comply with the requirements set out above.  

5. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
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