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I. STATEMENT

1. On July 8, 2003, Gorsuch Kirgis LLP, Andrew R. Newell and Dudley P. Spiller (Counsel) filed a motion to withdraw as counsel for Respondent DMJ Communications, Inc. (DMJ), pursuant to 4 Code of Colorado Regulations (CCR) 723-1-21(c) and Colorado Rule of Civil Procedure (C.R.C.P.) 121 1-1.

2. On July 9 2003, Joyce Howard, Executive Vice President of DMJ filed the Affidavit of Joyce Howard, requesting a minimum 60-day continuance of all proceedings in this docket.

3. On July 15, 2003, the Colorado Office of Consumer Counsel (OCC) filed its objection to the 60-day continuance sought in the Affidavit of Joyce Howard.

4. On July 25, 2003, the OCC moved to compel DMJ to respond to the OCC’s First Set of Data Requests.

5. Good cause having been shown, the motion of Counsel to withdraw as counsel for Respondent DMJ pursuant to 4 CCR 723-1-21(c) and C.R.C.P. 121 1-1, is granted.

6.   The Hearing Commissioner finds that Joyce Howard is representing herself on a pro se basis pursuant to Commission Rule 4 CCR 723-1-21(b)(2).  The Hearing Commissioner construes the Affidavit of Joyce Howard as a motion for continuance.  While there is sympathy for Ms. Howard’s loss, the interests of approximately 4,000 residential local service customers must take precedence.  Therefore, I deny the motion for continuance but will allow DMJ until August 8, 2003 to provide its answers to the complaint.

7. Good cause having been shown, the motion of the OCC to compel DMJ’s response to the OCC’s First Set of Data Requests is granted.  DMJ must provide to the OCC its response and any objections to discovery by August 8, 2003.

II. order

A. It Is Ordered That:  

1. The motion of Gorsuch Kirgis LLP, Andrew R. Newell, and Dudley P. Spiller to withdraw as counsel for Respondent DMJ Communications, Inc. - pursuant to 4 Code of Colorado Regulations 723-1-21(c) and Colorado Rule of Civil Procedure 121 1-1 is granted. 

2. DMJ Communications, Inc.’s motion for continuance is denied, and its answers to the complaint shall be filed on or before August 8, 2003.

3. The Office of Consumer Counsel’s motion to compel is granted. DMJ Communications, Inc.’s response and any objections to discovery requests shall be served on the Office of Consumer Counsel on or before August 8, 2003. 

4. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________
                         Hearing Commissioner

 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director
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