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I. statement

1. The captioned complaint proceeding was commenced on May 29, 2003, when the City of Creede (Creede), filed a Complaint with the Colorado Public Utilities Commission (Commission) against the Denver and Rio Grande Railroad Historical Foundation (DRGHF).  

2. On July 7, 2003, the Commission entered its Order to Satisfy or Answer and served a copy of the same on DRGHF.  

3. The Staff of the Commission (Staff) filed an intervention in this matter on July 9, 2003.

4. On July 17, 2003, DRGHF filed its “Response” (i.e., Answer) to the Complaint. 

5. This matter is currently scheduled for hearing in Creede, Colorado, on July 30, 2003.  

6. On July 25, 2003, the undersigned administrative law judge (ALJ) set a preliminary telephone hearing for the purpose of resolving jurisdictional issues; i.e., whether the Commission has jurisdiction to resolve the dispute described in the pleadings or to grant the relief requested by Creede in its Complaint.  See, Decision No. R03-0833-I.
  

7. The preliminary hearing referred to above was held on July 28, 2003.  Subsequent thereto, Creede and DRGHF advised the ALJ that they were engaged in meaningful settlement discussions.  They requested that rulings on the jurisdictional issues raised at the preliminary hearing be held in abeyance and that the evidentiary hearing be continued to September 9, 2003, in order to provide additional time to fully explore the terms under which the matter might be settled.  Counsel for Staff advised that Staff does not object to the continuance request.

8. The Commission favors the negotiated settlement of disputed issues.  It appears that Creede and DRGHF are making a good-faith effort to resolve the issues raised in the Complaint and that their continuance request is not designed to delay resolution of the matter or for any other improper purpose.

9. Good grounds having been shown, the requested continuance will be granted.  The July 30, 2003, hearing date will be vacated and the hearing will be re-scheduled on September 9, 2003, in Creede, Colorado.  Creede and DRGHF shall, on or before August 26, 2003, file with the Commission either:  (a) a copy of their written settlement agreement along with a request for dismissal of this proceeding; or (b) copies of their respective witness and exhibits lists along with a request that the matter proceed to hearing.
  

II. order

A. It Is Ordered That:

1. The hearing of this matter, currently scheduled for July 30, 2003, in Creede, Colorado, is vacated.

2. On or before August 26, 2003, the City of Creede and the Denver Rio Grande Railroad Historical Foundation shall file with the Commission either:  (a) a copy of their written settlement agreement along with a request to dismiss this proceeding; or (b) copies of their respective witness and exhibits lists along with a request that the matter proceed to hearing.

3. The hearing of this matter is re-scheduled as follows:


DATE:

September 9, 2003


TIME:

9:00 a.m.


PLACE:
Creede Town Hall



2223 Main Street



Creede, Colorado

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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� Decision No. R03-0833-I also limited the scope of this proceeding by effectively dismissing the “countercomplaints” asserted by DRGHF in its Answer pursuant to 4 Code of Colorado Regulations 723-1-61(j)(7). 


� In the event the parties request that the matter proceed to hearing, the ALJ will issue rulings on the jurisdictional issues raised by Decision No. R03-0833-I prior to the re-scheduled hearing date.  In addition, any subpoenas issued in connection with the July 30, 2003, hearing shall be deemed effective in connection with the re-scheduled hearing.
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