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I. STATEMENT

1. On May 29, 2003, Complainant, the City of Creede (Creede), filed a Complaint with the Colorado Public Utilities Commission (Commission) in the captioned docket against the Denver and Rio Grande Railroad Historical Foundation (DRGRHF).

2.  On July 7, 2003, the Commission entered its Order to Satisfy or Answer (Order to Satisfy).  On that same date, the Commission issued an Order Setting Hearing and Notice of Hearing setting the matter for hearing in Denver, Colorado on July 30, 2003.  The Order to Satisfy indicated that this proceeding was to be processed on an expedited basis pursuant to Rule 61(j) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-61(j) (Rule 61(j)).  

3. The Staff of the Commission (Staff) filed an intervention in this matter on July 9, 2003.

4. On July 17, 2003, DRGRHF filed its “Response” (i.e., Answer) to the Complaint. 

5. On July 18, 2003, Creede filed a Motion to change the location of the hearing to Creede, Colorado.  Telephone communication from Staff’s counsel received by the undersigned administrative law judge on July 21, 2003, indicated that the parties may also favor a continuance of the hearing date. 

6. Rule 61(j) contains no provision for shortening the response time to motions.  Under Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-22(b), responses to the Motion are not due until after the currently scheduled hearing date.  Accordingly, the response date to the Motion will be shortened to July 24, 2003.

7. Any request for a continuance of the July 30, 2003, hearing must also be filed on or before July 24, 2003.  Any such request should be accompanied by an estimate of the number of hearing days needed to hear this matter and advisements from the parties concerning their availability for a re-scheduled hearing during the months of August and September of this year.

II. ORDER

A. It Is Ordered That:

1. Any desired responses to the motion submitted by the City of Creede to change the location of the hearing of this matter to Creede, Colorado, shall be filed on or before July 24, 2003.

2. Any request for a continuance of the hearing shall be filed on or before July 24, 2003.  Any such request shall be accompanied by an estimate of the number of hearing days needed to hear this matter and advisements from the parties concerning their availability for a re-scheduled hearing during the months of August and September of this year.

3. This Order shall be effective immediately.  
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