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I. STATEMENT

1. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (CPAN) No. 28137 on March 13, 2003, directed to Respondent, Samja’s Enterprises, Inc., doing business as Express Airport Taxi/Express Taxi (Samja’s), by the Staff of the Colorado Public Utilities Commission (Staff).

2. CPAN No. 28137 alleges 34 violations of the Commission’s Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 Code of Colorado Regulations 723-15.  The individual violations are described in the Stipulation of Settlement of Civil Penalty Assessment No. 28137-CPAN (Stipulation) and Motion to Close Docket No. 03G-112CP (Motion) filed in this matter on July 9, 2003.  CPAN No. 28137 seeks a total civil penalty of $8,000.00.  

3. Under terms of the Stipulation, Samja’s admits to the violations contained in CPAN No. 28137 and has agreed to pay a total civil penalty of $3,000.00 at the rate of $500.00 per month for six consecutive months.  In the event the above penalty is not timely paid, Samja’s has agreed to pay the full $8,000.00 fine (less any payments made up to the default date) to the Commission immediately.  The Motion requests that the Stipulation be approved and, upon such approval, that this docket be closed.

4. The Stipulation recognizes that the reduction in the fine agreed to by Staff is below that historically found to be acceptable by certain of the Commission’s administrative law judges (ALJs).  However, Staff believes that the remedial efforts undertaken by Samja’s, as well as its precarious financial position, justifies such a reduction.

5. The undersigned ALJ disagrees.  The mitigating factors described in the Stipulation are insufficient to convince the ALJ that the agreed reduction in the civil penalty is justified, especially in light of the generous payment terms.  For these reasons, the Stipulation is unacceptable and the Motion will be denied.

6. In the absence of submitting a revised Stipulation, the parties shall, on or before July 25, 2003, advise the ALJ of their availability for a hearing to be held in this matter sometime prior to August 29, 2003.  

II. ORDER

A. It Is Ordered That:

1. The Stipulation of Settlement of Civil Penalty Assessment No. 28137-CPAN is rejected and the Motion to Close Docket No. 03G-112CP is denied.

2. The parties to this proceeding shall, on or before July 25, 2003, advise the undersigned administrative law judge of their availability for a hearing to be held in this matter sometime prior to August 29, 2003.

3. This Order is effective immediately.
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