Before the Public Utilities Commission of the State of Colorado

Decision No. R03-0776-I
Docket No. 03A-204CP

R03-0776-IDecision No. R03-0776-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03A-204CPDOCKET NO. 03A-204CP
in the matter of the application of norm’s transportation, service, l.l.c., for a certificate of public convenience and necessity to operate as a common carrier by motor VEHICLE for hire.

interim order of
administrative law judge
MANA L. JENNINGS-FADER
granting motion to vacate
hearing, vacating hearing date
and procedural schedule,
establishing new procedural
schedule, ordering filing,
and waiving response time
Mailed Date:  July 16, 2003

I. statement

1. On May 2, 2003, Applicant Norm’s Transportation Service, L.L.C. (Applicant) filed the Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application) which commenced this docket.  

2. By Notice of Applications Filed (Notice), the Commission gave public notice of the filing of the Application.  See Notice dated May 19, 2003, at 2.  In the Notice the Commission established a 30-day intervention period; scheduled the hearing in this matter for July 23, 2003; and established a procedural schedule.  Id.  The hearing is to be held in Alamosa, Colorado.  

3. On June 18, 2003, Jose Arthur Martinez, doing business as Little Stinkers Taxi Cab Service, intervened in this proceeding.  

4. On June 19, 2003, Robert Noga of Twin Hearts Express & Transportation intervened in this proceeding.  

5. On July 7, 2003, Applicant filed a Motion to Vacate and to Reset Hearing (Motion).  In the Motion Applicant requests that the July 23, 2003, hearing be vacated due to the unavailability of Applicant’s counsel, who will be out of state the week of July 21 through 25, 2003.  

6. The Motion states good cause.  In light of the provisions of ¶ 7, infra, granting the Motion will not prejudice any party.  Granting the Motion does not implicate any statutory time frame or deadline.  The Motion will be granted.  

7. Applicant will be ordered to file, on or before August 15, 2003, a list of four proposed hearing dates, acceptable and available to all parties, their counsel, and their witnesses, in the period September 16, 2003 through and including October 9, 2003.  The proposed dates should be Tuesday through Thursday.  Upon receipt of the lists, the Administrative Law Judge (ALJ) will set a hearing date.  

8. If the parties cannot reach an agreement on proposed hearing dates that fall within the one-month period stated in ¶ 7, supra, Applicant will be ordered to file, on or before August 15, 2003, a statement to that effect.  The statement shall contain at least four proposed hearing dates, acceptable and available to all parties, their counsel, and their witnesses, which are before the end of November, 2003.  

9. The Notice contains a procedural schedule for this proceeding.  That procedural schedule will be vacated.  

10. The following procedural schedule will be ordered:  (a) on or before August 15, 2003, Applicant shall file a list containing the name, address, and title of each of its witnesses and shall file copies of each exhibit it intends to offer at hearing; and (b) on or before August 29, 2003, each Intervenor shall file a list containing the name, address, and title of each of its witnesses and shall file copies of each exhibit it intends to offer at hearing.  

11. A witness (except one offered in rebuttal) who is not identified according to these requirements will not be permitted to testify.  An exhibit (except one offered in rebuttal) which is not filed and served in accordance with these requirements will not be received into evidence.  

12. Parties are reminded that, absent a showing of good cause for the failure, a failure to meet the filing requirements may result in dismissal of the Application or an intervention.  

13. Parties are reminded that they must serve on all other parties
 any document filed with the Commission.  

14. The intervenors appear in this proceeding pro se.  The ALJ urges all parties to obtain a copy of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, which apply to this proceeding.
  The ALJ expects the parties to comply with the filing, service, and other requirements of the Rules.  

15. In view of the short time remaining before the scheduled hearing, the ALJ will waive response time to the Motion.  

II. ORDER

A. It Is Ordered That:

1. The Motion to Vacate and to Reset Hearing is granted.  

2. The hearing scheduled for July 23, 2003, is vacated.  

3. The procedural schedule established in the Notice of Applications Filed, dated May 19, 2003, is vacated.  

4. On or before August 15, 2003, Applicant Norm’s Transportation Service, L.L.C., shall file a list of four proposed hearing dates, acceptable and available to all parties, their counsel, and their witnesses, in the period September 15, 2003 through and including October 17, 2003.  The proposed dates should be Tuesday through Thursday.  

5. If the parties cannot agree upon a list of four proposed hearing dates as stated in ¶ II.A.4, Applicant shall make the filing outlined in ¶ I.8, supra.  

6. Each party shall comply with the procedural schedule set forth above.  

7. Response time to the Motion to Vacate and to Reset Hearing is waived.  

8. This Order shall be effective immediately.  
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�  If a party is represented by counsel, the counsel is served.  


�  Commission rules are available on the Commission’s website or from the Commission.  
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