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tazco, inc., d/b/a sunshine taxi,  

 
complainant,  

v. 

darrel g. segers and terry marie segers, individually and d/b/a star taxi and/or designated drivers, and darrel g. segers, leslie g. cardin, daniel j. mcguire and kerrie a. foster, individually and d/b/a association of owner operators and/or designated drivers,  

 
respondents and counter-complainants,  

v. 

tazco, inc., d/b/a sunshine taxi,  

 
counter-respondent.

interim order of 
administrative law judge 
MANA L. JENNINGS-FADER 
granting unopposed motion to 
intervene; granting motion for 
modification filed on june 30, 2003; 
modifying decision no. r03-0710-I; 
treating motion to strike and 
alternative first motion in limine 
as motion to compel and ordering 
forthwith production of documents; 
granting request to waive response 
time; waiving response time; and 
denying as moot request to 
shorten response time and request 
for expedited treatment  
Mailed Date:  July 10, 2003

I. statement

1. On April 22, 2003, Complainant Tazco, Inc., doing business as Sunshine Taxi (Tazco) filed the Complaint which commenced this docket.  Respondents are Darrel G. Segers and Terry Marie Segers, individually and doing business as Star Taxi and/or Designated Drivers, and Darrel G. Segers, Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster, individually and doing business as Association of Owner Operators and/or Designated Drivers.  

2. Hearing in this case is set for July 16 and 17, 2003, in Grand Junction, Colorado.  

3. On June 18, 2003, Agnes T. Weir, doing business as Care Cars (Care Cars), filed a Motion to Intervene.
  Responses to the Motion to Intervene were due on or before July 2, 2003.  On June 27, 2003, Tazco filed a Notice Supporting Motion of Care Cars to Intervene.  No response in opposition to the Motion to Intervene was filed.  The undersigned Administrative Law Judge (ALJ) finds that the unopposed Motion to Intervene states good cause and that granting the motion will not broaden the issues in this proceeding.  The Motion to Intervene will be granted with the proviso that Care Cars takes this docket as it finds it and is bound by the decisions previously entered in this docket.  Parties are directed to add counsel for Care Cars to their service lists.  

On June 24, 2003, Tazco filed a Motion Pursuant to C.R.C.P. 37 to Strike the Response of Darrel G. Segers to the Complaint and for an Order Finding that the Allegations of the Complaint Against Darrel G. Segers Are Admitted or Alternative First Motion In Limine 

4. (June 24th Motion).  Response to the June 24th Motion was due on or before July 8, 2003.  Review of the Commission’s records reveals that no response was filed.  

5. The ALJ finds that the June 24th Motion is, and should be treated as, a motion to compel response to discovery.  The motion seeks documents responsive to Request for Production of Documents No. 4 addressed to Darrel G. Segers and first served on May 23, 2003.  

6. Request for Production of Documents No. 4 states:  

Produce all documents, including trip sheets, call sheets, or the like showing or relating to any transportation service provided by you or Designated Drivers for the months of December 2002, and January, February, March, April, and May 2003.  

7. When the Request for Production of Documents was first served on him, Darrel G. Segers did not produce documents.  On June 14, 2003, after receiving a letter from counsel for Tazco, Darrel G. Segers and Terry Marie Segers
 provided six summary sheets of runs made by Darrel G. Segers or Designated Drivers.  There is one summary sheet for each of the months of December 2002 and January, February, March, April, and May 2003.  Each summary sheet contains the following categories of information, by day of the month and by total for the month:  “total # of runs,” “free runs,” “runs under $5.00,” and “$5.00 plus.”  The source documents for the six summary sheets were not produced.  

The ALJ finds that the requested documents are relevant to the issues in this docket.  The ALJ also finds that the summary sheets are not a sufficient response to Request for Production of Documents No. 4, which clearly requests the source documents (e.g., trip sheets, 

8. call sheets, and similar documents) from which the summary sheets were compiled.  The motion to compel response to discovery will be granted.  

9. Darrel G. Segers must produce each and every source document from which the six monthly summary sheets were compiled.  

10. If some or all of the source documents are no longer in existence, Darrel G. Segers must produce a written explanation of his inability to produce those documents.
  The written explanation must give details with respect to at least the following:  when each summary sheet was prepared; if the source documents no longer exist, when and why each missing source document was destroyed; and, if the source documents no longer existed at the time the summary sheets were prepared, what information was used to compile the six summary sheets.   

11. In view of the fast-approaching hearing date, the documents and/or the written explanation must be produced (i.e., received by counsel for Tazco) by close of business on Friday, July 11, 2003.  

12. Failure to produce the records and/or the written explanation as ordered will result in sanctions against Darrel G. Segers.  

13. By telephone on July 9, 2003, the ALJ notified Tazco and Darrel G. Segers of the decision regarding the June 24th Motion and of the July 11, 2003, date for production.  

14. The June 24th Motion contains a request for shortened response time and a request for expedited action.
  These requests will be denied as moot.  

15. On June 30, 2003, Tazco filed a Motion for Modification of That Portion of Interim Decision No. R03-0710-I of Administrative Law Judge Mana L. Jennings-Fader Mailed June 26, 2003, Concerning Sunshine Taxi’s Motion for Protective Order (June 30th Motion).  Tazco also requested waiver of response time.
  

16. The June 30th Motion requests that the ALJ modify Decision No. R03-0710-I to correct a misstatement contained in that decision.  Paragraph 4 of Decision No. R03-0710-I states that Tazco withdrew its Motion for Protective Order to the Interrogatories of Darrel G. and Terry Marie Segers d/b/a Star Taxi, and ordering paragraph 1 is to the same effect.  Tazco seeks modification of those provisions because Tazco’s Motion for Protective Order was rendered moot when Darrel G. and Terry Marie Segers withdrew their discovery requests.  Tazco is correct.  See Exhibit 1 to June 30th Motion (partial transcript of prehearing conference held in this docket on June 17, 2003).  The June 30th Motion will be granted, and Decision No. R03-0710-I will be modified by this Order accordingly.  

17. The request to waive response time to the June 30th Motion will be granted because granting the request will not prejudice any party.  

II. order

A. It Is Ordered That:  

1. The Motion to Intervene filed by Agnes T. Weir, doing business as Care Cars, is granted.  Agnes T. Weir, doing business as Care Cars, shall take the docket as it finds it and shall be bound by all decisions previously entered in this docket.  

2. Parties shall add counsel for Agnes T. Weir, doing business as Care Cars, to their service lists.  

3. The Tazco, Inc., Motion Pursuant to C.R.C.P. 37 to Strike the Response of Darrel G. Segers to the Complaint and for an Order Finding that the Allegations of the Complaint Against Darrel G. Segers are Admitted or Alternative First Motion In Limine will be treated as, and is, a motion to compel response to discovery.  

4. The motion to compel response to discovery is granted.  

5. Darrel G. Segers shall produce documents in response to Request for Production of Documents No. 4, as discussed above, to counsel for Tazco, Inc., on or before close of business on Friday, July 11, 2003.  If some or all of the documents are no longer in existence, Darrel G. Segers shall provide to counsel for Tazco, Inc., on or before close of business on Friday, July 11, 2003, a written explanation of his inability to produce the documents.  

6. Failure of Darrel G. Segers to produce the documents and/or the written explanation as required by Ordering Paragraph II.A.5 shall result in sanctions being imposed on him.  

7. The request for a waiver of response time to the Tazco, Inc., Motion Pursuant to C.R.C.P. 37 to Strike the Response of Darrel G. Segers to the Complaint and for an Order Finding that the Allegations of the Complaint Against Darrel G. Segers are Admitted or Alternative First Motion In Limine is denied as moot.  

8. The request for expedited action on the Tazco, Inc., Motion Pursuant to C.R.C.P. 37 to Strike the Response of Darrel G. Segers to the Complaint and for an Order Finding that the Allegations of the Complaint Against Darrel G. Segers are Admitted or Alternative First Motion In Limine is denied as moot.  

9. The Motion for Modification of That Portion of Interim Decision No. R03-0710-I of Administrative Law Judge Mana L. Jennings-Fader Mailed June 26, 2003, Concerning Sunshine Taxi’s Motion for Protective Order is granted.  

10. Paragraph 4 of Decision No. R03-0710-I is struck in its entirety and is replaced by the following:  

On June 3, 2003, Tazco filed  (I) Objections and Motion for Protective Order to the Interrogatories of Darrel G. and Terry Marie Segers d/b/a Star Taxi, (II) Request for Enlargement of Time to Respond to Interrogatories if Motion and Objections are Denied, … and (IV) Request for Expedited Action.  Darrel G. Segers and Terry Marie Segers, who were present at the prehearing conference, withdrew the interrogatories which were the subject of the Objections and Motion.  This rendered moot the Tazco Objections and Motion.  

11. Ordering paragraph 1 of Decision No. R03-0710-I is struck in its entirety and is replaced by the following:  

The Tazco, Inc., (I) Objections and Motion for Protective Order to the Interrogatories of Darrel G. and Terry Marie Segers d/b/a Star Taxi, (II) Request for Enlargement of Time to Respond to Interrogatories if Motion and Objections are Denied, … and (IV) Request for Expedited Action are moot as a result of the interrogatories being withdrawn.  

12. The request for waiver of response time to the Motion for Modification of That Portion of Interim Decision No. R03-0710-I of Administrative Law Judge Mana L. Jennings-Fader Mailed June 26, 2003, Concerning Sunshine Taxi’s Motion for Protective Order is granted.  

13. Response time to the Motion for Modification of That Portion of Interim Decision No. R03-0710-I of Administrative Law Judge Mana L. Jennings-Fader Mailed June 26, 2003, Concerning Sunshine Taxi’s Motion for Protective Order is waived.  

14. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
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 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director

G:\ORDER\164CP.doc:srs









�  On July 2, 2003, Care Cars filed its list of witnesses and exhibits.  


�  The submission was made jointly in response to pending discovery directed to each of these individuals.  


�  Darrel G. Segers must produce any source document which exists.  The written explanation pertains only to documents which no longer exist.  


�  The ALJ notes that these requests appear on page 6 of the June 24th Motion and are not contained in the caption of the June 24th Motion.  


�  The ALJ notes that these requests appear on page 3 of the June 30th Motion and are not referenced in the caption of the June 30th Motion.  
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