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tazco, inc., d/b/a sunshine taxi,  

 
complainant,  

v. 

darrel g. segers and terry marie segers, individually and d/b/a star taxi and/or designated drivers, and darrel g. segers, leslie g. cardin, daniel j. mcguire and kerrie a. foster, individually and d/b/a association of owner operators and/or designated drivers,  

 
respondents and counter-complainants,  

v. 

tazco, inc., d/b/a sunshine taxi,  

 
counter-respondent.  

interim order of 
administrative law judge 
MANA L. JENNINGS-FADER 
denying requests to shorten 
response time to motions 
filed on July 8, 2003 and denying 
as moot requests for expedited 
action on those motions
Mailed Date:  July 9, 2003

I. statement

1. On April 22, 2003, Complainant Tazco, Inc., doing business as Sunshine Taxi (Tazco) filed the Complaint which commenced this docket.  Respondents are Darrel G. Segers and Terry Marie Segers, individually and doing business as Star Taxi and/or Designated Drivers, and Darrel G. Segers, Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster, individually and doing business as Association of Owner Operators and/or Designated Drivers.  

2. Hearing in this case is set for July 16 and 17, 2003, in Grand Junction, Colorado.  

3. On July 8, 2003, Tazco filed a Motion for Leave to Amend its Response and Incorporate Answer and Affirmative Defenses to the Amended Counter-Complaint of Darrel G. Segers.  Tazco requests that response time to this motion be shortened to Friday, July 11, 2003.  Tazco also requests that a decision on the motion be made not later than Monday, July 14, 2003.  

4. On July 8, 2003, Tazco filed a Motion In Limine Limiting Participation of Darrel G. Segers and Terry Marie Segers in this Case and/or Requiring Counsel for Other Entities Including the Entity Known as Darrel G. Segers and Terry Marie Segers, doing business as Designated Drivers.  Tazco requests that response time to this motion be shortened to Friday, July 11, 2003.  Tazco also requests that a decision on this motion be made not later than Monday, July 14, 2003.  

5. On July 8, 2003, Tazco filed a Motion for Entry of Default Against Respondents Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster.  Tazco requests that response time to this motion be shortened to Friday, July 11, 2003.  Tazco also requests that a decision on the motion be made not later than Monday, July 14, 2003 (by noon, if possible).  

6. On July 8, 2003, Tazco filed a Motion for Modification of Those Portions of Interim Decision No. R03-0710-I of Administrative Law Judge Mana L. Jennings-Fader Mailed June 26, 2003, (I) That Permits the Amended Counter-Complaint to Proceed Without an Admission that Darrell G. Segers is a Public Utility, (II) That Permit Darrel G. Segers to Make Filings on His Own Behalf and on Behalf of Other Persons or Entities and (III) That Denied Sunshine Taxi’s Motion to Dismiss the Amended Counter-Complaint.  Tazco requests that response time to this motion be shortened to Friday, July 11, 2003.  Tazco also requests that a decision on the motion be made not later than Monday, July 14, 2003.  

7. Tazco served each of the above-listed motions on all respondents by first-class mail.  Tazco also served each of the above-listed motions on Darrel G. Segers and Terry Marie Segers by Federal Express.  Tazco served these motions on July 8, 2003.  See Certificate of Mailing attached to each motion.  

8. Tazco filed these prehearing motions in accordance with ¶ 29 of Decision No. R03-0710-I, which requires all prehearing motions to be filed on July 8, 2003.  Paragraph 29 also states that “responses to prehearing motions filed on July 8, 2003, will be made orally on July 17, 2003 (the first day of the scheduled hearing)[.]”  Notwithstanding the provisions of ¶ 29, Tazco seeks shortened response time because the matters raised in each motion “require disposition prior to the hearing.”  See Motion In Limine Limiting Participation of Darrel G. Segers and Terry Marie Segers in this Case and/or Requiring Counsel for Other Entities Including the Entity Known as Darrel G. Segers and Terry Marie Segers d/b/a Designated Drivers at 4 (identical language is in the other three motions).  The motions contain no elaboration on this statement.  

9. As early as June 17, 2003 (the date of the prehearing conference at which the procedural schedule was established), and certainly by June 26, 2003 (the date of Decision No. R03-0710-I), Tazco knew that responses to motions filed on July 8, 2003, would be made orally on the first day of the hearing in this docket.  The bases for the four motions were known to Tazco by June 26, 2003.
  Tazco did not file the four listed motions until the last day for filing prehearing motions.
  The requests for shortening response time do not provide any basis for the requests, other than the cited assertion that the motions should be decided in advance of the hearing.  

10. In addition, all respondents live in or near Grand Junction, Colorado.  Tazco did not serve the four motions until June 8, 2003.  As to the respondents served by first-class United States Mail, it is likely that they will not receive the motions until July 10, 2003, at the earliest.  Shortening the response time to July 11, 2003, as to them is unreasonable because they will not have a reasonable opportunity to respond.  

11. Further, as to Darrel G. Segers and Terry Marie Segers, who were served by Federal Express, it is likely they will not receive the four motions until July 9, 2003.  Shortening the response time to July 11, 2003, as to them is unreasonable because they appear in this proceeding pro se and the motions raise a number of issues.  Shortening response time will not give them a reasonable opportunity to respond.  

12. Finally, aside from the assertion that the motions should be decided in advance of the hearing, Tazco has not presented any basis for its requests to shorten response time.  

13. For these reasons, the Administrative Law Judge finds that the unsupported requests to change the existing procedural order should be, and will be, denied.  

14. In view of the denial of the requests for shortened response time, the requests for expedited action on the motions by July 14, 2003, will be denied as moot.  

II. order

A. It Is Ordered That:  

1. The Request to Shorten Response Time to Motion for Leave to Amend its Response and Incorporate Answer and Affirmative Defenses to the Amended Counter-Complaint of Darrel G. Segers is denied.  

2. The Request to Shorten Response Time to Motion In Limine Limiting Participation of Darrel G. Segers and Terry Marie Segers in this Case and/or Requiring Counsel for Other Entities Including the Entity Known as Darrel G. Segers and Terry Marie Segers d/b/a Designated Drivers is denied.  

3. The Request to Shorten Response Time to Motion for Entry of Default Against Respondents Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster is denied.  

4. The Request to Shorten Response Time to Motion for Modification of Those Portions of Interim Decision No. R03-0710-I of Administrative Law Judge Mana L. Jennings-Fader Mailed June 26, 2003, (I) That Permits the Amended Counter-Complaint to Proceed Without an Admission that Darrell G. Segers is a Public Utility, (II) That Permits Darrel G. Segers to Make Filings on His Own Behalf and on Behalf of Other Persons or Entities and (III) That Denied Sunshine Taxi’s Motion to Dismiss the Amended Counter-Complaint is denied.  

5. The Requests for Expedited Action on Motion for Leave to Amend its Response and Incorporate Answer and Affirmative Defenses to the Amended Counter-Complaint of Darrel G. Segers; on Motion In Limine Limiting Participation of Darrel G. Segers and Terry Marie Segers in this Case and/or Requiring Counsel for Other Entities Including the Entity Known as Darrel G. Segers and Terry Marie Segers d/b/a Designated Drivers; on Motion for Entry of Default Against Respondents Leslie G. Cardin, Daniel J. McGuire and Kerrie A. Foster; and on Motion for Modification of Those Portions of Interim Decision No. R03-0710-I of Administrative Law Judge Mana L. Jennings-Fader Mailed June 26, 2003, (I) That Permits the Amended Counter-Complaint to Proceed Without an Admission that Darrell G. Segers is a Public Utility, (II) That Permits Darrel G. Segers to Make Filings on His Own Behalf and on Behalf of Other Persons or Entities and (III) That Denied Sunshine Taxi’s Motion to Dismiss the Amended Counter-Complaint are denied as moot.  

6. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  In the case of the Motion In Limine, however, the basis for that motion was known on June 17, 2003.  On that date Mr. Segers stated, in response to a question from the Administrative Law Judge, that filings he signed should be considered filed on behalf of Terry Marie Segers and Darrel G. Segers, both individually and doing business as Designated Drivers.  See Decision No. R03-0710-I at ¶ 37.  


�  Nothing in Decision No. R03-0710-I prevented Tazco from filing prehearing motions before July 8, 2003.  
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