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tazco, inc., d/b/a sunshine taxi,  

 
complainant,  

v. 

darrel g. segers and terry marie segers, individually and d/b/a star taxi and/or designated drivers, and darrel g. segers, leslie g. cardin, daniel j. mcguire and kerrie a. foster, individually and d/b/a association of owner operators and/or designated drivers,  

 
respondents and counter-complainants,  

v. 

tazco, inc., d/b/a sunshine taxi,  

 
counter-respondent.  

interim order of 
administrative law judge 
MANA L. JENNINGS-FADER 
permitting supplement to 
response to motion 
for summary judgment
Mailed Date:  July 8, 2003

I. statement

1. On April 22, 2003, Complainant Tazco, Inc., doing business as Sunshine Taxi (Tazco) filed the Complaint which commenced this docket.  Respondents are Darrel G. Segers and Terry Marie Segers, individually and doing business as Star Taxi and/or Designated Drivers (Respondents), and Darrel G. Segers, Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster, individually and doing business as Association of Owner Operators and/or Designated Drivers.  

2. Hearing in this case is set for July 16 and 17, 2003, in Grand Junction, Colorado.  

3. On July 2, 2003, Tazco filed a Motion for Summary Judgment in its Complaint Against Darrel G. Segers and Terry Marie Segers (Tazco Motion).  The Tazco Motion incorporated a statement of uncontested facts and citations of legal authority.  In accordance with Colorado Rule of Civil Procedure 56 (Colo.R.Civ.P. 56), the Tazco Motion is supported by affidavits, by discovery responses received from Segers, and by other documents.  

4. On July 7, 2003, Segers submitted a Response to Tazco, Inc., Motion for Summary Judgment in its Complaint Against Darrel G. Segers and Terry Marie Segers (Segers Response).  The Segers Response opposes the Tazco Motion.  The Segers Response is not verified (i.e., sworn), is not supported by citations to legal authority, and contains no statement of contested material facts.  In addition, the Segers Response is not supported by affidavits which put at issue any of the facts contained in the affidavits and other exhibits filed in support of the Tazco Motion.  

5. Respondents appear in this proceeding pro se.  Because they are not represented by counsel, they likely are unaware of the requirements of Colo.R.Civ.P. 56.  

6. Colo.R.Civ.P. 56 states, in relevant part (emphasis supplied):  

(c)
The motion [for summary judgment] may be determined without oral argument.  The opposing party may file and serve opposing affidavits within the time allowed for the responsive brief, unless the court orders some lesser or greater time.  The judgment sought shall be rendered forthwith [i.e., without a hearing] if the pleadings, depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, show that there is no genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter of law.   …  

* * *  

(e)
Supporting and opposing affidavits shall be made on personal knowledge, shall set forth such facts as would be admissible in evidence, and shall show affirmatively that the affiant is competent to testify to the matters stated therein.  Sworn or certified copies of all papers or parts thereof referred to in an affidavit shall be attached thereto or served therewith.  The court may permit affidavits to be supplemented or opposed by depositions, answers to interrogatories, or by further affidavits.  When a motion for summary judgment is made and supported as provided in this Rule, an adverse party [i.e., the party opposing the motion for summary judgment] may not rest upon the mere allegations or denials of the opposing party’s pleadings, but the opposing party’s response, by affidavits or otherwise provided in this Rule, must set forth specific facts showing that there is a genuine issue for trial.  If there is no response, summary judgment, if appropriate, shall be entered.  

7. In Decision No. R03-0710-I, the undersigned Administrative Law Judge (ALJ) adopted the procedural schedule discussed and agreed to during a prehearing conference held on June 17, 2003.  Both Tazco and Respondents appeared and participated in the prehearing conference.  

8. Paragraph 29 of that decision ordered motions for summary judgment to be filed by July 2, 2003, and responses to motions for summary judgment to be filed by July 11, 2003.  Because Respondents appear pro se, the ALJ will permit them to supplement the Segers Response, if they wish to do so, in light of the requirements of Colo.R.Civ.P. 56 (quoted above).  The supplemental response must be filed on or before July 11, 2003, in accordance with the requirements of Decision No. R02-0710-I.
  

II. order

A. It Is Ordered That:  

1. Darrel G. and Terry Marie Segers, doing business as Star Taxi and/or Designated Drivers, at their option, may supplement the Response to Tazco, Inc., Motion for Summary Judgment in its Complaint Against Darrel G. Segers and Terry Marie Segers filed on July 7, 2003.  

2. Any supplement to the Response to Tazco, Inc., Motion for Summary Judgment in its Complaint Against Darrel G. Segers and Terry Marie Segers must be filed with the Commission on or before July 11, 2003.  

3. This Order shall be effective immediately.  
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�  Rule 4 Code of Colorado Regulations 723-1-22(d)(6) permits a filing to be made by facsimile provided the facsimile is received before the close of business on the day on which the filing is due and filing the original and the number of required copies occurs within one business day of the transmittal by facsimile.  The Commission’s fax number is:  303.894.2065.  
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