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I. STATEMENT

1. On June 18, 2003, the Staff of the Colorado Public Utilities Commission (Commission) filed a Motion for Presentation of Testimony by Telephone (Motion) in the captioned matter.  The Motion requests that Staff be allowed to present the testimony of two of its witnesses at the hearing of this matter via telephone.

2. The Respondent, Darrel G. Segers, doing business as Star Taxi & Associates (a.k.a. Designated Drivers) (Respondent), did not respond to the Motion.

3. The hearing of this matter is currently scheduled for July 29, 2003, in Denver, Colorado.  The two witnesses who are the subject of the Motion, Lenny Sulley and Peggy Thurlow, are employed by a Grand Junction, Colorado, private investigation firm.  Presumably, they also reside in or near Grand Junction.   Staff indicates that these two witnesses are indispensable to its case and that allowing them to testify via telephone would save the Commission and the witnesses the expense and inconvenience of having them appear at the hearing personally.  Staff further states that neither witness will be required to refer to any document during the course of their testimony and that their credibility should not be an issue.    

4. The Commission does not have a specific rule concerning the receipt of testimony via telephone.  However, the Administrative Procedures Act grants the Administrative Law Judge (ALJ) authority to regulate the manner in which evidence is to be received at hearing.  See, § 24-4-105(4), C.R.S.  In the past, the Commission and the ALJ have allowed testimony to be presented by telephone when circumstances so dictate.  See, for example, Decision No. R01-970-I.  In addition, the courts have sanctioned the use of telephone testimony by administrative agencies.  See, Colorado State Board of Medical Examiners v. Thompson, 944 P.2d 547 (Colo. App. 1996).

5. Rule 43(i) of the Colorado Rules of Civil Procedure lists eight factors designed to assist in determining whether “in the interest of justice” telephone testimony should be allowed.  A review of these factors reveals that all but three (no statutory right to telephone testimony, relative importance of the issues for which the witnesses are offered to testify, and the availability of the witnesses to appear personally) favors the position advocated by Staff.  In addition, the Respondent’s failure to submit a response to the Motion suggests that he has no objection to the receipt of Mr. Sulley and Ms. Thurlow’s testimony in this manner.  Therefore, the Motion will be granted.   

II. ORDER

A. It Is Ordered That:

1. The Motion for Presentation of Testimony by Telephone filed by the Staff of the Colorado Public Utilities Commission in the captioned proceeding is granted.  

2. This Order shall be effective immediately.
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