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I. statement

1. On June 23, 2003, Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi) filed a Second Motion to Dismiss Docket No. 03A-108CP or Alternative Second Motion In Limine, Request for Shortening of Response Time, and Request for Expedited Action.

2. No response to the motion was filed with the Commission.

3. This motion is Sunshine Taxi’s second motion to dismiss the captioned docket or alternative  motion in limine.

4. By Decision No. R03-0638-I, mailed on June 11, 2003, the first motion of Sunshine Taxi was denied.

5. In the second motion, Sunshine Taxi argues that Darrel G. Segers’ (Applicant) original responses and supplemental responses of June 13, 2003 are inadequate, not made in good faith and that Applicant has intentionally concealed and failed to admit the existence of relevant information.  Sunshine Taxi is specifically concerned about the failure of Applicant to produce trip sheets requested by Sunshine Taxi.  Applicant in its supplemental responses produced a summary of trips made by Applicant for the months of December, 2002, January, February, March, April, and May, 2003.  Applicant stated in the supplement responses that it does not keep copies of the trip sheets of volunteer drivers.

6. A review of the second motion as well as the responses to discovery of Applicant, does not lead the undersigned to conclude that the remedy requested by Sunshine Taxi to dismiss or alternatively in its Motion In Limine to exclude Applicant’s evidence should be granted.  The remedy of dismissal or exclusion of evidence is excessively harsh in view of the fact that Applicant, who is appearing pro se in this proceeding, has attempted to respond to discovery.

II. ORDER

A. It Is Ordered That:

1. The Second Motion to Dismiss Docket No. 03A-108CP or Alternative Second Motion In Limine filed by Tazco, Inc., doing business as Sunshine Taxi is denied.

2. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________
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Bruce N. Smith
Director
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