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I. statement 

1. On June 20, 2003, Rocky Mountain Natural Gas Company (Rocky Mountain), Kinder Morgan, Inc. (KMI), the Colorado Office of Consumer Counsel (OCC), and the Staff of the Commission (Staff) (collectively, the Parties; individually, a Party)
 filed a Stipulation and Settlement Agreement (Stipulation).  The Stipulation has attached to it Appendices A through E.
  If accepted by the Commission, the Stipulation will settle the four above-captioned dockets.  The Parties request the Commission to approve the Stipulation without modification.  

2. The Stipulation states that, although not signatories, the other Intervenors in this consolidated proceeding either support or do not oppose the terms of the Stipulation.  Id. at 2.  

3. The undersigned Administrative Law Judge (ALJ) will hold an evidentiary hearing on July 14, 2003, to compile the evidentiary record necessary to determine whether the proffered Stipulation and the proposed Litigated Settlement Special Rate Surcharge are just, reasonable, and not unduly discriminatory and whether approving the Stipulation is in the public interest.  The ALJ will require that a representative of each Party testify.  

4. This Order sets out areas of interest concerning the Stipulation and exhibits.  With advance knowledge of these areas, the Parties have the opportunity to prepare to address the identified areas as part of their presentations.  

5. Each Party’s presentation concerning the Stipulation must:  


(a)
identify the concern(s) which prompted the Party to file the Applications and Advice Letters (if an Applicant) or to intervene in this proceeding (if an Intervenor).  


(b)
explain, from its perspective, how the Stipulation addresses its concerns.  


(c)
explain, from its perspective, why the Stipulation is just, reasonable, not unduly discriminatory, and in the public interest (aside from avoiding a hearing).  


(d)
explain, from its perspective, how the Stipulation addresses inter-generational equity, taking into consideration its 15-year term and the long-past natural gas purchases which provide at least some of the basis for the amount to be recovered through the proposed Litigated Settlement Special Rate Surcharge (LSSRS).  


(e)
explain, from its perspective, whether, and if so how, inter-generational equity, as well as other inter-generational issues, should be taken into account in determining whether approval of the Stipulation is in the public interest.  


(f)
explain the basis for the Party’s belief that the LSSRS is the preferred method for recovery of the $44.625 million settlement amount (as opposed to, e.g., continuation of the Litigated Gas Surcharge Component of Rocky Mountain’s Gas Cost Adjustment).  


(g)
explain, from its perspective, the derivation of the $14.451 million of allowable interest recovery (¶ 67 of the Stipulation).  In particular, the ALJ is interested in the break-down or allocation of the allowable interest recovery across the three components of the allowable gas cost payments set out in ¶ 67 of the Stipulation.  


(h)
explain, from its perspective, the interrelationship (if any) between ¶ 64,b of the Stipulation (stating the position of OCC and Staff on interest payments) and ¶ 57 of the Stipulation (stating that Applicants will forego recovery of monies which would have compensated them for “the carrying costs they incurred by making the [1996] $10.4 million dollar purchase gas cost payment” and delaying collection of that amount until 2002).  


(i)
explain its understanding of the escrow account (referenced in ¶ 67 of the Stipulation) from which the $13.281 million payment will be made to Grynberg.  The ALJ would like testimony explaining when the account was established; whether the account is interest-bearing; and, if it is, to whom the accumulated interest is paid.  If the interest is paid to one (or both) of the Applicants, the ALJ would like testimony explaining the basis for the Stipulation’s allowing what appears to be an additional interest recovery on that amount.  


(j)
explain what the Party understands will occur if the actual on system throughput for KMI-Western Slope Rate Area is lower than the projection used in Appendix D to the Stipulation.  (Paragraph 71 of the Stipulation addresses what occurs if the throughput is higher than the projection used in Appendix D.)  What process or mechanism do the Parties intend to be used to collect the shortfall (e.g., one-time collection of the balance through the Gas Cost Adjustment of one or both of the Applicants; collection of the balance through another rate rider; something else)?  


(k)
provide the Party’s view on a mid-point review or check to determine whether the calculated “LSSRS of $0.2699 per Mcf for Rocky Mountain and $0.0218 per ccf for KMI” (¶ 78 of the Stipulation) had, in fact, collected -- and would continue to collect -- money at a rate which would have the LSSRS end in 14 years, more or less.  


(l)
provide the Party’s view on whether there should be a process to correct the calculated LSSRS set out in ¶ 78 of the Stipulation in the event the mid-point review or check reveals that the LSSRS is over- or under-recovering.  


(m)
state whether the tariff provision discussed in ¶ 72 of the Stipulation is incorporated into the proposed tariff language found in Appendix E to the Stipulation (as supplemented) and, if it is there, where the language can be found.  


(n)
explain, from its perspective, the meaning and impact of ¶ 75 of the Stipulation, addressing the following:  the current status of the gas purchase contract referenced in that paragraph at present (e.g., has it been executed, is it in effect, what is its effective date; if not executed, when will the contract be executed); the inclusion of that gas purchase contract in the gas purchase plan of one (or both) of the Applicants; the effect on the gas purchase plan of one (or both) of the Applicants if ¶ 75 of the Stipulation is approved (i.e., will approval of that paragraph effect approval of the inclusion of the contract in a gas purchase plan; effect some other change in a gas purchase plan).  


(o)
explain, from its perspective, the meaning of the statement that “[g]as production from the Blue Gravel Field will be sold to Rocky Mountain ‘at cost’ under a gas purchase contract” (¶ 75 of the Stipulation) and whether that cost will include payment of any capital costs associated with, or costs to acquire, the Blue Gravel Field.  The ALJ is interested in understanding how the affiliate will recover its capital costs or costs to acquire the Blue Gravel Field if not through the “at cost” purchase of gas by Rocky Mountain.  


(p)
explain, from its perspective, the meaning and impact of this language found in ¶ 76 of the Stipulation:  “Any capitalized costs incurred by the affiliate, in association with the affiliate’s further capital investment in the Blue Gravel Field, will be borne by the affiliate.”  Specifically, does this mean that the “at cost” price referred to in ¶ 75 of the Stipulation will not include payment for the referenced further capital investment?  The ALJ is interested in understanding how the affiliate will recover its costs of “further capital investment in the Blue Gravel Field” if not through the “at cost” purchase of gas by Rocky Mountain.  


(q)
explain the discrepancy between the amount shown on page 1, line 10, of Appendix D to the Stipulation and the amount shown on page 3, last line, of that Appendix.  


(r)
explain, from its perspective, whether the statement that “Applicants have agreed not to seek recovery of [Grynberg litigation costs they have incurred] in the future” (¶ 55 of the Stipulation) and the statement that “[n]o legal fees or other litigation costs from the Grynberg Litigation shall be recovered in rates, either through this proceeding or through any other future proceeding related to rates” (¶ 73 of the Stipulation, emphasis supplied) mean the same thing or something different.  If the two statements do not mean the same thing, each Party should explain its understanding of the difference.  


(s)
explain, from its perspective, the exact waiver(s) of Commission rules requested (see filing requirement infra); the necessity for each requested waiver; why each requested waiver should be granted; how each requested waiver meets the criteria for granting a waiver; the duration of each requested waiver; and why each requested waiver is in the public interest.  


(t)
explain, from its perspective, the exact variance(s) of Commission rules requested (see filing requirement infra); the necessity for each requested variance; why each requested variance should be granted; how each requested variance meets the criteria for granting a variance; the duration of each requested variance; and why each requested variance is in the public interest.  

6. At the hearing the ALJ may have additional questions or areas of inquiry.  

7. The Parties shall file, on or before July 7, 2003, a list identifying each Commission rule for which a waiver is sought.  For each identified Commission rule, the filing shall state the duration of the requested waiver (e.g., this proceeding only; permanent; some other duration).  The ALJ will not approve a waiver of any Commission rule not specifically identified.  If the previously-filed List of Commission Rules to be Waived is accurate with respect to waivers sought to implement the Stipulation, the Parties may file a statement to that effect.  

8. The Parties shall file, on or before July 7, 2003, a list identifying each Commission rule for which a variance is sought.  For each identified Commission rule, the filing shall state the duration of the requested variance (e.g., this proceeding only; permanent; some other duration) and the terms of the variance sought.  The ALJ will not approve a variance of any Commission rule not specifically identified.  

9. The Parties shall file, on or before July 7, 2003, corrected pages 1 and 5 to Appendix D to the Stipulation.  Page 1 (lines 21 and 24) and page 5 (lines 21 and 22) each reference line 19, which does not exist.  In addition, on page 1, lines 21 and 22 are reversed.  

10. The Parties shall file, on or before July 7, 2003, a legible copy of Appendix A to the Stipulation.  In addition, the copy of Appendix A proffered in evidence must be legible.  

11. As ordered in Decision No. R03-0043-I at ¶ 14, Parties were to provide, at the time the Stipulation was filed and in addition to the hard copy required to be filed, an electronic version (on a 3.5” diskette in MS Word or MS Excel format) of the Stipulation and of all Stipulation exhibits (in this case, Appendices).  It appears that the Parties did not file an electronic version of the Stipulation and Appendices with the Commission.  The Parties shall file, on or before July 7, 2003, an electronic version of the Stipulation and Appendices.  If not available in MS Word or MS Excel format, the Appendices may be scanned.  

II. order 

A. It Is Ordered That:  

1. The Parties shall make the filings set out above.  

2. At the hearing scheduled for July 14, 2003, each signatory to the Stipulation shall present a witness who is prepared, inter alia, to address the areas outlined above.  

3. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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Director
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�  Rocky Mountain and KMI are also referred to as “Applicant” or “Applicants.”  


�  On June 24, 2003, the Parties filed a Supplement to Appendix E to the Stipulation.  
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