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I. statement

1. On March 14, 2003, Strasburg Telephone Company, Inc. (Strasburg or Applicant), filed its Application for Modification of its Local Calling Area and Motion for Waiver of Certain Commission Rules Pertaining to Expanded Local Calling (4 Code of Colorado Regulations 723-2-17.3) (the Application).  Strasburg filed its direct testimony and exhibits with the Application.  The testimony is not verified (i.e., sworn).  Applicant has not waived the provisions of § 40-6-109.5, C.R.S.  

2. On May 22, 2003, the undersigned Administrative Law Judge (ALJ) held a prehearing conference which all parties attended.  As a result of the prehearing conference, the ALJ issued Decision No. R03-0592-I, which established a procedural schedule for this docket and set the hearing for August 4 and 5, 2003.  

3. On June 20, 2003, Applicant, the Colorado Office of Consumer Counsel (OCC), Qwest Corporation (Qwest), and Staff of the Commission (Staff) (collectively, the Parties; individually, a Party) filed a Joint Motion to Approve Stipulation and Settlement Agreement (Joint Motion).  The Joint Motion requests that the Commission approve the Stipulation and Settlement Agreement “without modification and without hearing.”  Id. at 2.  The Stipulation and Settlement Agreement of the Parties (Stipulation)
 accompanied the Joint Motion.  

4. For the reasons discussed infra, the request that the Commission approve the Stipulation without a hearing will be denied.  A hearing on the Stipulation will be held on July 31, 2003.  In addition, in this Order the ALJ identifies areas which she requests the Parties to address in their testimony.  Further, in this Order the ALJ orders the Parties to make filings in advance of the hearing.  

5. At this point, there is no evidentiary record to support the Stipulation.  Applicant is the only party to prefile testimony in this proceeding.  That testimony is not verified and does not inform the Commission about changes in the relief sought made by the Stipulation and the bases for those changes.  In addition, the record contains no support for the putative Qwest revenue requirement deficiency discussed in the Stipulation and detailed in Confidential Exhibit B to the Stipulation.  Further, the record does not inform the Commission of the issues of concern to other Parties and how the Stipulation addresses those concerns.  

The Commission needs an evidentiary record to understand the issues presented, to understand the changes made between the Application as filed and the Stipulation, and to 

6. understand the bases for the changes.  In addition, the Commission needs an evidentiary record concerning Confidential Exhibit B to the Stipulation and the meaning, and impact, of various provisions in the Stipulation.  Most importantly, the Commission must have an evidentiary record upon which to determine whether the proffered Stipulation and Qwest’s putative revenue requirement shortfall are just, reasonable, and not unduly discriminatory and whether approving the Stipulation is in the public interest.  

7. To compile the evidentiary record, the ALJ will order a hearing on the Stipulation and will require that a representative of each Party testify.  

8. This Order sets out areas of interest concerning the Stipulation and exhibits.  With advance knowledge of these areas, the Parties have the opportunity to prepare to address the identified areas as part of their presentations.
  

9. Each Party’s oral presentation concerning the Stipulation must:  


(a)
identify the concern(s) which prompted the Party to file the Application (if the Applicant) or to intervene in this proceeding (if an Intervenor).  


(b)
explain, from its perspective, how the Stipulation addresses its concerns.  


(c)
identify the changes which must be made to the proposed tariff language filed with the testimony of Keith M. Yefchak in order to implement the Stipulation (see filing requirement infra).  


(d)
explain, from its perspective, why the Stipulation is just, reasonable, not unduly discriminatory, and in the public interest (aside from avoiding a hearing).  


(e)
explain, from its perspective, the meaning and relevance of that portion of paragraph 5 of the Stipulation which discusses the putative discontinuity in calling areas created by the Commission decision in Docket No. 01A-124T.  


(f)
discuss, from its perspective, the Strasburg Cost Study referenced in the Stipulation at 6, ¶ 7 (but not yet filed in this proceeding; see filing requirement infra), and explain how and why review of the Strasburg Cost Study led both OCC and Staff to conclude “that the calculations for the proposed calling area expansion are complete and … accurately quantify and support … Strasburg’s proposed optional calling plan monthly rate(s)[.]”
  


(g)
discuss, from its perspective, the Qwest Cost Study referenced in the Stipulation at 6, ¶ 7 (but not yet filed in this proceeding; see filing requirement infra), and explain how and why review of the Qwest Cost Study led both OCC and Staff to conclude “that the calculations for the proposed calling area expansion are complete and … accurately quantify and support … Qwest’s revenue requirement deficiency.”
  


(h)
explain, from its perspective, whether the Parties seek ratification and approval, in this docket and through the Stipulation, of the amount of Qwest’s putative revenue requirement deficiency set out in Confidential Exhibit B to the Stipulation.  If that is the Parties’ intent, each Party’s testimony must explain the impact (if any) of approval of the Stipulation (including Confidential Exhibit B) on Qwest’s recovery of the putative revenue requirement deficiency shown in Confidential Exhibit B to the Stipulation (e.g., explain what approval of that 

putative revenue requirement deficiency in this docket will mean with respect to the plan to seek to modify the Local Number Portability Stipulation as discussed in the Stipulation at 7, ¶ 7; explain any other impact, in any other proceeding, of approval of the putative revenue requirement deficiency).  


(i)
explain, from its perspective, the customer impact of waiving the customer notice requirement as discussed in the Stipulation at 7-8, ¶ 9.  


(j)
explain, and provide the documentary support for, the numbers in Confidential Exhibit 1 in Confidential Exhibit B (see filing requirement infra).  


(k)
explain, and provide the documentary support for, the numbers in Confidential Exhibit 1A in Confidential Exhibit B (see filing requirement infra).  The ALJ is particularly interested in the intrastate revenues numbers and the support for those numbers.  


(l)
explain, from its perspective, both the meaning of the qualifying language, found on every page of Confidential Exhibit B to the Stipulation, concerning possible future restatement and whether, and if so how, that qualifying language may limit or otherwise impact an approval in this docket of Qwest’s putative revenue requirement deficiency.  


(m)
discuss whether, in its opinion, approving the rates contained in Exhibit A to the Stipulation and/or approving or ratifying Qwest’s putative revenue requirement deficiency as shown in Confidential Exhibit B to the Stipulation raises notice or other legal issues in view of the Notice of Application Filed issued in this docket.  If they wish to do so, counsel for each Party may address this issue.  


(n)
explain, from its perspective, the exact waiver(s) of Commission rules requested (see filing requirement infra); the necessity for each requested waiver; why each requested waiver should be granted; how each requested waiver meets the criteria for granting a waiver; the duration of each requested waiver; and why each requested waiver is in the public interest.  


(o)
explain, from its perspective, the exact variance(s) of Commission rules requested (see filing requirement infra); the necessity for each requested variance; why each requested variance should be granted; how each requested variance meets the criteria for granting a variance; the duration of each requested variance; and why each requested variance is in the public interest.  


(p)
explain the matters discussed in this Order at ¶¶ 13-16, infra.  

10. At the hearing the ALJ may have additional questions or areas of inquiry.  

11. The Parties shall file, on or before July 10, 2003, a list identifying each Commission rule for which a waiver is sought.  For each identified Commission rule, the filing shall state the duration of the requested waiver (e.g., this proceeding only; permanent; some other duration).  The ALJ will not approve a waiver of any Commission rule not specifically identified.  

12. The Parties shall file, on or before July 10, 2003, a list identifying each Commission rule for which a variance is sought.  For each identified Commission rule, the filing shall state the duration of the requested variance (e.g., this proceeding only; permanent; some other duration) and the terms of the variance sought.  The ALJ will not approve a variance of any Commission rule not specifically identified.  

13. The Stipulation at 5-6, ¶ 7, states that OCC and Staff have reviewed a Strasburg Cost Study.  As a result, according to that paragraph, both OCC and Staff “have found that the calculations for the proposed calling area expansion are complete and … accurately quantify and support … Strasburg’s proposed optional calling plan monthly rate(s)[.]”  If it is the Parties’ intent that approval of the Stipulation is also approval of the proposed rates set out in Exhibit A to the Stipulation, the Parties shall file, on or before July 3, 2003, the referenced cost study.  If it is not the Parties’ intent that approval of the Stipulation is also approval of the proposed rates found in Exhibit A to the Stipulation, the Parties shall provide testimony at the hearing to explain the meaning and effect of the quoted language in paragraph 7 of the Stipulation.  

14. The Stipulation at 5-6, ¶ 7, states that OCC and Staff have reviewed a Qwest Cost Study.  As a result, according to that paragraph, both OCC and Staff “have found that the calculations for the proposed calling area expansion are complete and … accurately quantify and support … Qwest’s revenue requirement deficiency.”  If it is the Parties’ intent that approval of the Stipulation is also approval of the putative revenue requirement deficiency shown in Confidential Exhibit B to the Stipulation, the Parties shall file, on or before July 3, 2003, the referenced cost study.  If it is not the Parties’ intent that approval of the Stipulation is also approval of the putative revenue requirement deficiency shown in Confidential Exhibit B to the Stipulation, the Parties shall provide testimony at the hearing to explain the meaning and effect of the quoted language in paragraph 7 of the Stipulation.  

15. The Stipulation at 8, ¶ 10, states:  “Qwest will file any necessary tariff amendments no later then [sic] fifteen days prior to the implementation date identified in paragraph 8 [of the Stipulation] or within such other period of time as may be required by applicable law.”  From this language the ALJ discerns an intent that the Qwest tariff filing will be a compliance filing.  If this is the Parties’ intent, the Parties shall file, on or before July 10, 2003, the referenced “necessary tariff amendments” in proposed form so they can be considered in this docket.  If the Parties’ intent is that the referenced Qwest tariff filing will not be a compliance filing, the Parties shall provide testimony at the hearing to explain the meaning and effect of the quoted language in paragraph 10 of the Stipulation.  

16. The Stipulation at 8, ¶ 10, states:  Applicant “will file a revised, implementing tariff no later than fifteen days prior to the implementation date identified in paragraph 8 [of the Stipulation] or within such other period of time as may be required by applicable law.”  From this language the ALJ discerns an intent that the revised tariff filing will be a compliance filing.  If this is the Parties’ intent, the Parties shall file, on or before July 10, 2003, the referenced “revised, implementing tariff” in proposed form so it can be considered in this docket.  If the Parties’ intent is that the referenced revised tariff filing will not be a compliance filing, the Parties shall provide testimony at the hearing to explain the meaning and effect of the quoted language in paragraph 10 of the Stipulation.  

17. The Parties shall file, on or before July 3, 2003, a document which shows the Stipulation exhibit and line number on that exhibit from which each number on Confidential Exhibit 1 of Confidential Exhibit B is taken.  

18. The Parties shall file, on or before July 3, 2003, a document which shows the Stipulation exhibit and the line number on that exhibit from which each number on Confidential Exhibit 1A of Confidential Exhibit B is taken.  

19. As filed with the Commission, Confidential Exhibit B to the Stipulation contains the following:  Confidential Exhibit 1 (one page), two copies of Confidential Exhibit 1A (one page each), two copies of Confidential Exhibit 2 (one page each), and Confidential Exhibit 3 (four unnumbered pages).  The Parties shall file, on or before July 3, 2003, either a document which states that Confidential Exhibit B to the Stipulation is correct as filed or a corrected version of Confidential Exhibit B.  

20. The Parties shall provide a copy of any and all confidential materials directly to the ALJ at the time the confidential materials are filed with the Commission.  This requirement does not reduce the number of copies which must be filed with the Commission.  

21. The Parties are reminded that a filing is not in the evidentiary record, and will not be considered in reaching a decision in this docket, until and unless it is admitted into evidence at the hearing.  

22. As ordered in Decision No. R03-0592-I at ¶ 7, Parties were to provide, at the time the Stipulation was filed and in addition to the hard copy required to be filed, an electronic version (on a 3.5” diskette in MS Word or MS Excel format) of the Stipulation and of all Stipulation exhibits.  It appears that the Parties did not file an electronic version of the Stipulation and exhibits with the Commission.  The Parties shall file, on or before July 10, 2003, an electronic version of the Stipulation and exhibits.  

23. The procedural schedule established in Decision No. R03-0592-I will be vacated in view of the Stipulation.  

24. The prehearing conference scheduled for July 31, 2003, will be vacated in view of the Stipulation.  

25. The hearing scheduled for August 4 and 5, 2003, will be vacated in view of the Stipulation.  

II. order

A. It Is Ordered That:  

1. The procedural schedule established in Decision No. R03-0592-I is vacated.  

2. The prehearing conference scheduled for July 31, 2003, is vacated.  

3. The hearing scheduled in this docket for August 4 and 5, 2003, is vacated.  

4. The request that the Commission approve the Stipulation and Settlement Agreement of the Parties without a hearing is denied.  

5. A hearing on the Stipulation and Settlement Agreement of the Parties shall be conducted on the following date and at the following time and place:  

DATE: 
July 31, 2003 

TIME:

9:00 a.m. 

PLACE:
Commission Hearing Room 


1580 Logan Street, OL-2 


Denver, Colorado 

6. A representative of Strasburg Telephone Company, Inc.; of the Colorado Office of Consumer Counsel; of Qwest Corporation; and of Staff of the Commission shall testify at the hearing.  Each representative must be knowledgeable about the Stipulation and the exhibits.  The testimony presented by each representative shall address the areas discussed supra.  

7. The Parties shall make the filings on July 3 and 10, 2003, as set out above.  

8. The Parties shall follow the procedures set forth above.  

9. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________


Administrative Law Judge
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Bruce N. Smith
Director
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�  Exhibit A and Exhibit B are appended to the Stipulation.  Exhibit B is confidential and filed under seal with the Commission.   


�  With respect to each of the areas discussed below, there is no verified testimony in the record.  


�  This explanation should include a discussion of the review and investigation of the Strasburg Cost Study conducted by OCC and Staff.  


�  This explanation should include a discussion of the review and investigation of the Qwest Cost Study conducted by OCC and Staff.  





11

