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I. STATEMENT

1. On June 20, 2003, counsel for the parties advised the administrative law judge (ALJ) of their availability, as well as the availability of their respective clients and witnesses, for a continued hearing in the captioned proceeding.
  See, Decision No. R03-0621-I.  A review of those advisements reveals that July 14 and 16, 2003, would be convenient dates for all concerned.  Therefore, the matter will be set for hearing on those dates, with July 14, 2003, serving as the “primary” hearing date, and July 16, 2003, serving as a “back-up” date, if needed.

2. As the parties are aware, this matter has been pending for some time.  Prior attempts to reschedule the hearing have been frustrated by the unavailability of Michael L. Glaser’s (Glaser) lead counsel, Mr. Cooper, and Mr. Meyer, a witness for Mile High Telecom Partners, LLP (Mile High), due to the changeable nature of his medical treatments.
     

3. Based on the advisements provided, the hearing dates established by this Order are the only two commonly available dates for all concerned prior to October of this year.  While the ALJ is sympathetic to the demands of Mr. Cooper’s busy schedule and Mr. Meyer’s medical needs, it is imperative that this matter be concluded on the dates established by this Order.  Therefore, no further hearing continuances will be granted on the basis of the unavailability of the parties, their counsel, or their witnesses absent truly extraordinary circumstances.  Neither Mr. Cooper nor Mr. Meyer’s personal unavailability will constitute an “extraordinary circumstance” sufficient to warrant a hearing continuance.

4. It is noted that Mr. Cooper’s co-counsel, Mr. Dingle, is also available on July 14 and 16, 2003 and, therefore, is in position to represent Glaser at the hearing in the absence of Mr. Cooper.  In anticipation of the possibility that changes in Mr. Meyer’s medical treatment may preclude his personal appearance on the hearing dates established by this Order, any motion to present his testimony by other means (i.e., via telephone) shall be filed no later than July 7, 2003. Response time to any such motion will be shortened to two business days.  Such motion and any responses thereto shall be served on all other parties electronically or via facsimile transmission on the same day they are filed with the Commission.
  

5. A status conference is currently scheduled in this matter on June 25, 2002.  See, Decision No. R03-0621-I.  Since the provisions of this Order satisfy the primary purpose of conducting a status conference, the scheduled conference is no longer necessary and will be vacated.  

II. ORDER

A. It Is Ordered That:

1. The status conference currently scheduled for June 25, 2003, is vacated.

2. The hearing of this matter is rescheduled as follows:

DATES:

July 14 and 16, 2003

TIME:


9:00 a.m.

PLACE:

Commission Hearing Room
 


1580 Logan Street, OL 2
 


Denver, Colorado

3. Any requests to present the testimony of Mr. Paul Meyer or Mr. Leon Swichkow by any means other than through their personal appearance at hearing shall be governed by the procedures set forth in Section I, Paragraph 4 of this Order.

4. This Order shall be effective immediately.
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� The advisement provided by counsel for Michael L. Glaser indicates that Mr. Leon Swichkow’s availability for a rescheduled hearing was not determined.  In prior hearing scheduling efforts, counsel has advised that Mr. Swichkow is generally available to appear, primarily as a rebuttal witness to the testimony to be presented by Mr. Paul Meyer.  It is presumed, therefore, that he is available on the hearing dates set by this Order.


� The advisement provided by Mile High’s counsel indicates that Mr. Meyer is now available to appear personally on the hearing dates established by this Order but that such availability may change as a result of potential changes in medical treatments prescribed by his physicians.


� The same procedures will apply to the potential unavailability of Mr. Swichkow.
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