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I. STATEMENT  
1. On June 21, 2002, Atmos Energy Corporation (Atmos Energy)
 filed Advice Letter No. 432 with the Commission.  Accompanying that Advice Letter were proposed tariffs which would effect changes in the rules and regulations and related service requirements for transportation service on Atmos Energy’s system.  

2. On August 23, 2002, the Commission suspended for investigation and hearing the tariffs accompanying Advice Letter No. 432.  See Decision No. C02-923.  This commenced Docket No. 02S-442G (the Transportation Docket).  The Commission gave public notice of this docket.  

3. On July 1, 2002, Atmos Energy filed Advice Letter No. 433 with the Commission.  Accompanying this Advice Letter were tariffs which would effect changes to Atmos Energy’s rates and charges for natural gas sales service and for natural gas transportation service and which would modify certain terms and conditions for receiving these services.  

4. On August 13, 2002, the Commission suspended for investigation and hearing the tariffs accompanying Advice Letter No. 433.  See Decision No. C02-870.  This commenced Docket No. 02S-411G (the Phase II Docket).  The Commission gave public notice of this docket.  

5. On August 22, 2002, the Commission consolidated Docket No. 02S-411G and Docket No. 02S-442G.  See Decision No. C02-923.  The consolidated proceeding was assigned to the undersigned Administrative Law Judge (ALJ).  

6. The Colorado Office of Consumer Counsel (OCC), Public Service Company of Colorado (PSCo), and Staff of the Commission (Staff) filed timely interventions in Docket No. 02S-411G.  

7. Amarillo Natural Gas, Inc. (Amarillo); Mr. Ron Drosselmeyer, an individual (Drosselmeyer); OCC; PSCo; Select Natural Gas L.L.C. (Select); Southeast Colorado Irrigation Association (SECIA); and Staff filed timely interventions in Docket No. 02S-442G.  

8. On October 3, 2002, by Decision No. R02-1108-I, the ALJ established a procedural schedule and hearing date.  

9. On October 4, 2002, Atmos Energy filed Advice Letter No. 432-Amended in Docket No. 02S-442G.  On October 21, 2002, the Commission issued Decision No. C02-1168, Order Modifying Suspension of Effective Date of Tariff Sheets, in that docket.  

10. On October 4, 2002, Atmos Energy filed Advice Letter No. 433-Amended in Docket No. 02S-411G.  On October 21, 2002, the Commission issued Decision No. C02-1169, Order Modifying Suspension of Effective Date of Tariff Sheets, in that docket.  

11. Atmos Energy filed its direct testimony and exhibits on October 16, 2003.
  

12. On December 3, 2002, the ALJ took public testimony in this consolidated matter in Lamar, Colorado.  See Decision No. R02-1177-I.  

13. On December 5, 2002, Atmos Energy filed Advice Letter No. 432-Second Amended in Docket No. 02S-442G.  On December 23, 2002, the Commission issued Decision No. C02-1436, Order Modifying Suspension of Effective Date of Tariff Sheets, in that docket.  

14. On December 5, 2002, Atmos Energy filed Advice Letter No. 433-Second Amended in Docket No. 02S-411G.  On December 23, 2002, the Commission issued Decision No. C02-1437, Order Modifying Suspension of Effective Date of Tariff Sheets, in that docket.  

15. On December 10, 2002, the ALJ took public testimony in this consolidated matter in Greeley, Colorado.
  See Decision No. R02-1177-I.  

16. On December 10, 2002, by Decision No. R02-1377-I, the ALJ vacated the scheduled hearing dates and modified the previous procedural schedule.  

17. On March 6, 2003, Atmos Energy, OCC, and Staff filed a Joint Motion to Approve Stipulation and Agreement in Resolution of Phase II Proceeding and Request for Waiver of Response Time.  The Stipulation and Agreement in Resolution of Phase II Proceeding (the Phase II Stipulation) accompanied this motion.
  

18. On March 6, 2003, Amarillo, Atmos Energy, Drosselmeyer, OCC, SECIA, Select, and Staff filed a Joint Motion to Approve Stipulation and Agreement in Resolution of Transportation Tariff Proceeding and Request for Waiver of Response Time.  The Stipulation and Agreement (the Transportation Stipulation) accompanied this motion.
  

19. On April 4, 2003, the Commission issued Decision No. C03-0334, Order of the Commission Further Suspending Effective Date of Tariffs, in Docket No. 02S-442G.  By that Order, the effective date of the tariff sheets filed with Advice Letter No. 432, as modified by Advice Letter No. 432-Amended and Advice Letter No. 432-Second Amended, was suspended until July 10, 2003, or further order of the Commission.  

20. On April 4, 2003, the Commission issued Decision No. C03-0333, Order of the Commission Further Suspending Effective Date of Tariffs, in Docket No. 02S-411G.  By that Order, the effective date of the tariff sheets filed with Advice Letter No. 433, as modified by Advice Letter No. 433-Amended and Advice Letter No. 433-Second Amended, was suspended until July 10, 2003, or further order of the Commission.  

21. On March 14, 2003 and April 10, 2003, the ALJ held an evidentiary hearing on the Phase II Stipulation and the Transportation Stipulation.  The ALJ heard extensive testimony from each signatory in support of the two proffered Stipulations.  Hearing Exhibit Nos. 1 through 5 were admitted into evidence.
  The testimonial and documentary evidence addressed, inter alia, the matters set out in Decisions No. R03-0258-I and No. R03-0356-I.
  

22. On May 2, 2003, the ALJ rejected the proffered Transportation Stipulation and the proffered Phase II Stipulation.  Decision No. R03-0458-I articulated the bases for the rejection and indicated that the Transportation Stipulation and the Phase II Stipulation would be acceptable if modified as discussed in that decision.  

23. On May 9, 2003, the ALJ held a prehearing conference in this matter.  Following that prehearing conference, the ALJ issued Decision No. R03-0504-I, which established a procedural schedule for the filing of, and Commission consideration of, three stipulations.  One stipulation would be an amended Transportation Stipulation and Agreement; one would be an amended Phase II Stipulation and Agreement; and one would address the proposed Transportation Gas Cost Adjustment to be effective from and after November 1, 2004.  

24. On May 20, 2003, the ALJ held a prehearing conference.  Following that prehearing conference, the ALJ issued Decision No. R03-0541-I, which set a hearing date of June 19, 2003, for an evidentiary hearing on the Transportation Gas Cost Adjustment Stipulation and Agreement (the Transportation GCA Stipulation).  

25. On May 30, 2003, Atmos Energy, OCC, and Staff filed a Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Phase II Proceeding and Request for Waiver of Response Time.  The Amended Stipulation and Agreement in Resolution of Phase II Proceeding (the Amended Phase II Stipulation) accompanied this motion.
  

26. On May 30, 2003, Amarillo, Atmos Energy, Drosselmeyer, OCC, SECIA, Select, and Staff filed a Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Advise Letter No. 432 and Request for Waiver of Response Time.  The Amended Stipulation and Agreement in Resolution of Advice Letter No. 432 (the Amended Transportation Stipulation) accompanied this motion.
  

27. On May 30, 2003, Amarillo, Atmos Energy, Drosselmeyer, OCC, SECIA, Select, and Staff filed a Joint Motion to Approve Transportation Gas Cost Adjustment Stipulation and Agreement and Request for Waiver of Response Time.  The Transportation GCA Stipulation accompanied this motion.
  

28. On June 10, 2003, by Decision No. R03-0635-I, the ALJ requested clarification of specific points contained in the Transportation GCA Stipulation.  

29. On June 17, 2003, Amarillo, Atmos Energy, Drosselmeyer, OCC, SECIA, Select, and Staff filed their Verified Responses to Questions Posed in Decision No. R03-0635-I (Verified Responses).  

II. FINDINGS AND CONCLUSION  
30. The Amended Phase II Stipulation, the Amended Transportation Stipulation, and the Transportation GCA Stipulation address in three stipulations the subjects previously contained in two stipulations.  Each Stipulation explains the issues which it resolves.  

31. The Amended Phase II Stipulation addresses class cost of service, rate design, rates, construction allowance, main extension policy, removal of the gas cost component from Atmos Energy’s base rates, and conforming changes to Atmos Energy’s tariffs.
  The Amended Phase II Stipulation exhibits contain the rates and prices for the natural gas services and products offered by Atmos Energy.  The Amended Phase II Stipulation also incorporates the rates for Transportation GCA from the Amended Transportation Stipulation.
  

32. The Amended Transportation Stipulation contains and explains the terms and conditions for natural gas transportation service
 and the calculated Transportation GCA rates for the period November 1, 2003, to October 31, 2004.
  

33. The Transportation GCA Stipulation (as clarified by the Verified Responses discussed infra) contains and explains the method (or formula) for calculation of the Transportation GCA rates to be effective from and after November 1, 2004.
  

Based on the evidence presented at the hearing, on the Verified Responses to Questions Posed in Decision No. R03-0635-I, and on a review of the Stipulations and their 

34. attachments, the ALJ finds that, both individually and taken together, the Amended Phase II Stipulation, the Amended Transportation Stipulation, and the Transportation GCA Stipulation are just, reasonable, and in the public interest.  The intervenor-signatories represent a wide array of persons affected by the rates, terms, and conditions of the tariffs appended to the three Stipulations.  The intervenor-signatories have explained, to the ALJ’s satisfaction, their concerns about Atmos Energy’s tariffs as originally proposed and how these three Stipulations, and the accompanying tariff sheets, modify the original filings to address those concerns.  In addition, the ALJ finds that these three Stipulations address the concerns articulated in the written comments received by the Commission and the concerns articulated during the two public comment hearings held in this proceeding.  

35. The ALJ has reviewed the Amended Phase II Stipulation.  The Amended Phase II Stipulation contains provisions which satisfy the concerns set out in Decision No. R03-0458-I.  The ALJ finds the Amended Phase II Stipulation to be just, reasonable, and in the public interest.  The Amended Phase II Stipulation will be accepted without modification.  

36. The ALJ has reviewed the Amended Transportation Stipulation.  The Amended Transportation Stipulation contains provisions which satisfy the concerns set out in Decision No. R03-0458-I.  The ALJ finds the Amended Transportation Stipulation -- as clarified below -- to be just, reasonable, and in the public interest.  

37. During the hearing, Amos Energy clarified aspects of the implementation of the original Transportation Stipulation.  Although made with respect to the rejected Transportation Stipulation, Atmos Energy has neither retracted these clarifications nor stated that they do not apply to its implementation of the Amended Transportation Stipulation.  

38. First, Atmos Energy will purchase and will train its personnel in the use of a hand-held device for reading data collected by the Automated Meter Reading (AMR) devices.  If arrangements are made on an individual basis, Atmos Energy will work with its transportation customers and will train them in the use of the hand-held devices.  Customers must purchase their own hand-held devices.  

39. Second, Electronic Flow Metering (EFM) users must have specified telecommunications capabilities at each meter.
  Upon request and on either an end-user-specific or meter-specific basis, Atmos Energy will work with an EFM-using transportation customer to accommodate that customer if a required telecommunications line is not available on the November 1, 2003, commencement date for using electronic metering.  

40. Third, transportation customers must make the election to use either EFM or AMR devices by a date certain.  Upon request, on an end-user-specific basis, and to the extent it is able to do so, Atmos Energy will accommodate requests to change from EFM to AMR (or vice versa).  

41. Fourth and finally, the tariff requires transportation customers to pay for the required electronic metering facilities in full and upfront.
  The same tariff page contains a provision which allows for other payment arrangements to be made.  On a case-by-case basis and upon request, Atmos Energy will work with a transportation customer to accommodate any capital outlay constraints the customer may have that make it difficult for the customer to pay for the electronic metering facilities in full and upfront.  Atmos Energy indicated a willingness to have payment arrangements (worked out on an individual customer basis) of 6 to 12 months.  

42. With the foregoing clarifications, the Amended Transportation Stipulation will be accepted without modification.  

43. The ALJ has reviewed the Transportation GCA Stipulation and considered it in light of the Verified Responses, including the change to the proposed tariff language found in Revised Exhibit 1 appended to the Verified Responses.  The Transportation GCA Stipulation contains provisions which satisfy the concerns articulated in Decision No. R03-0458-I.  The Verified Responses satisfactorily respond to Decision No. R03-0635-I.  With the clarifications set out below, the ALJ finds the Transportation GCA Stipulation to be just, reasonable, and in the public interest.  

44. First, paragraph 18 of the Transportation GCA references the allocation process which the signatories intend to use to allocate costs relative to non-base loan upstream capacity to AMR transportation customers.  The ALJ requested an explanation of this process.  See Decision No. R03-0635-I.  

45. Paragraph 1 of the Verified Responses details the process by which, under the Transportation GCA Stipulation, Atmos Energy will determine and allocate upstream pipeline costs between sales customers and AMR transportation customers.  The paragraph also explains the process by which Atmos Energy, using the Maximum Actual Daily Imbalance Percentage, will calculate the non-base load upstream pipeline costs to be recovered from AMR transportation customers through the Transportation GCA.  Further, the paragraph explains the method which Atmos Energy will use to derive the per-unit rate which becomes the Transportation GCA rate.  Finally, paragraph 1 clarifies the language of paragraph 18 of the Transportation GCA Stipulation by stating that the only allocation process inputs are the non-base load costs, the Maximum Actual Daily Imbalance Percentage, and the total throughput from AMR transportation customers and sales customers.  

46. Second, paragraph 23 of the Transportation GCA Stipulation states that Atmos Energy “may propose mitigation to any significant [Transportation GCA] rate changes caused by an outlier in the actual daily imbalance percentages used to determine the maximum[.]” (footnote omitted).  The paragraph specifies the circumstances in which Atmos Energy may propose mitigation.  As stated in paragraph 23, the purpose of any proposed mitigation measure is “to ensure that a [Transportation GCA] rate results that is just and reasonable and reflective of the relative benefits that sales and AMR Transportation Customers receive from the non-base load upstream pipeline capacity that the Company purchases.”  

47. The ALJ asked the parties to explain why the mitigation measure was permissive and not mandatory.  See Decision No. R03-0635-I.  In their Verified Responses, the signatories to this Stipulation state:  “[T]he question of whether and to what extent a mitigation measure should be proposed is best judged at the point in time at which it becomes relevant.  [Further,] the question is also best judged as against all of the facts and circumstances that exist at that time.”  The ALJ agrees.  

48. Third, and in further clarification of paragraph 23 of the Transportation GCA Stipulation, it may happen that Atmos Energy elects not to propose a mitigation measure which paragraph 23 would permit Atmos Energy to propose.  In that event and in an appropriate docket, any party may propose or raise a mitigation measure as an issue before the Commission.  This clarification is fully consistent with, and implements, both the stated purpose of a mitigation measure and the Verified Responses.  

49. Fourth and finally, the Verified Responses clarified that the outlier exclusion contained in paragraph 23 of the Transportation GCA Stipulation would apply to data points below and above the mean.  Revised Exhibit No. 1, attached to the Verified Responses, contains amended language in footnote (1) of 5th Revised Sheet No. 8 of Atmos Energy’s tariff which reflects this clarification.  

50. With the foregoing clarifications, the Transportation GCA Stipulation will be accepted without modification.  

51. In light of the acceptance of the Transportation GCA Stipulation, the hearing scheduled for June 19, 2003, will be vacated.  

52. The Request for Waiver of Response Time with respect to the Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Phase II Proceeding, the Request for Waiver of Response Time with respect to the Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Advise Letter No. 432, and the Request for Waiver of Response Time with respect to the Joint Motion to Approve Transportation Gas Cost Adjustment Stipulation and Agreement will be denied as moot because the time for responding to those Joint Motions has expired.  

53. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER

A. The Commission Orders That:  

1. The Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Phase II Proceeding is granted.  

2. The Amended Stipulation and Agreement in Resolution of Phase II Proceeding is accepted and approved without modification.  

3. The Amended Stipulation and Agreement in Resolution of Phase II Proceeding, a copy of which is attached hereto as Appendix A, is incorporated by reference into this Order as if fully set forth.  

4. The Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Advise Letter No. 432 is granted.  

5. The Amended Stipulation and Agreement in Resolution of Advise Letter No. 432 is accepted and approved without modification but with the clarifications set out above.  

6. The Amended Stipulation and Agreement in Resolution of Advise Letter No. 432, a copy of which is attached hereto as Appendix B, is incorporated by reference into this Order as if fully set forth.  

7. The Joint Motion to Approve Transportation Gas Cost Adjustment Stipulation and Agreement is granted.  

8. The Transportation Gas Cost Adjustment Stipulation and Agreement is accepted and approved without modification.  

9. The Transportation Gas Cost Adjustment Stipulation and Agreement, a copy of which is attached hereto as Appendix C, is incorporated by reference into this Order as if fully set forth.  

10. The parties shall comply with all terms of the Amended Stipulation and Agreement in Resolution of Phase II Proceeding.  

11. The parties shall comply with all terms of the Amended Stipulation and Agreement in Resolution of Advise Letter No. 432.  

12. The parties shall comply with all terms of the Transportation Gas Cost Adjustment Stipulation and Agreement.  

13. Within 30 days of the effective date of this Order, Atmos Energy Corporation shall file an advice letter which cites this Decision as authority to implement, on not less than one day’s notice, the rates, terms, and conditions contained in the tariff sheets attached to the Amended Stipulation and Agreement in Resolution of Phase II Proceeding as Exhibit No. 1.  

14. Within 30 days of the effective date of this Order, Atmos Energy Corporation shall file an advice letter which cites this Decision as authority to implement, on not less than one day’s notice, the rates, terms, and conditions contained in the tariff sheets attached to the Amended Stipulation and Agreement in Resolution of Advise Letter No. 432 as Exhibit No. 1.  

15. After November 1, 2003, but before September 30, 2004, Atmos Energy Corporation shall file an advice letter which cites this Decision as authority to implement, on not less than one day’s notice, the rates, terms, and conditions contained in the tariff sheet attached to the Verified Responses to Questions Posed in Commission Decision No. R03-0635-I as Revised Exhibit No. 1.  

16. The Request for Waiver of Response Time with respect to the Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Phase II Proceeding is denied as moot.  

17. The Request for Waiver of Response Time with respect to the Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Advise Letter No. 432 is denied as moot.  

18. The Request for Waiver of Response Time with respect to the Joint Motion to Approve Transportation Gas Cost Adjustment Stipulation and Agreement is denied as moot.  

19. The hearing scheduled in these dockets for June 19, 2003, is vacated.  

20. Docket No. 02S-411G is closed.  

21. Docket No. 02S-442G is closed.  

22. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

23. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

24. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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� Since the filing of the Advice Letters and tariffs which commenced these dockets, Greeley Gas Company has changed its name to Atmos Energy Corporation.  This Decision refers to Atmos Energy.  


�  This is the only written testimony in this proceeding.  


�  Members of the public submitted to the Commission written comments regarding the Atmos Energy filings.  By and large, the testimony presented at the two public hearings mirrored the written comments.  


�  The three signatories are the active parties in Docket No. 02S-411G.  Amarillo, Drosselmeyer, PSCo, SECIA, and Select did not oppose the Phase II Stipulation.  


�  PSCo did not oppose the Transportation Stipulation.  


�  Exhibit 5 was late-filed.  


�  Each of these orders identified issues, areas, and questions which the ALJ asked the signatories to address during their testimony at the evidentiary hearing.  


�  Amarillo, Drosselmeyer, PSCo, SECIA, and Select, while not signatories, do not oppose the Amended Phase II Stipulation.  


�  While not a signatory, PSCo does not oppose the Amended Transportation Stipulation.  


�  While not a signatory, PSCo does not oppose the Transportation GCA Stipulation.  


�  The tariff language addressing these issues is found at Exhibit No. 2 to the Amended Phase II Stipulation.  


�  The tariff language and the rates are found at Exhibit No. 3 to the Amended Phase II Stipulation.  


�  The tariff language is found at Exhibit No. 1 to the Amended Transportation Stipulation.  


�  Calculation of the rate is found at Exhibit No. 2 to the Amended Transportation Stipulation.  


�  The tariff language is found at Revised Exhibit No. 1 to the Verified Responses.  


�  Amended Transportation Stipulation at Exhibit No. 1, 1st Revised Sheet No. R35 and Original Sheet No. R36.  


�  Amended Transportation Stipulation at Exhibit No. 1, 1st Revised Sheet No. R35.  
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