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I. statement

1. On June 3, 2003, The Mountain Men, Inc., doing business as Best Mountain Tours and Jon Nicholls, the Bankruptcy Trustee for the Chapter 7 Bankruptcy Estate of The Mountain Men, Inc., doing business as Best Mountain Tours (collectively, Mountain Men) filed a Motion to Strike Intervention of The Mountain Guides, Inc. (Motion), in the captioned proceeding.  

2. On June 13, 2003, The Mountain Guides, Inc., doing business as Scenic Mountain Tours (Mountain Guides), filed its Rebuttal to the Motion (Rebuttal).   Both the intervention submitted by Mountain Guides and its Rebuttal raise the issue of the possible abandonment of operations by Mountain Men under Certificate No. 7010 & I. 

3. The Motion contends that the Mountain Guides intervention should be stricken for two reasons; first, its failure to comply with the requirements of Rules 64 and 65 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-64 and 4 CCR 723-1-65, and, second, because it constitutes a collateral attack on a prior Commission decision in violation of § 40-6-112, C.R.S.

4. Abandonment is a legitimate issue in applications requesting authority to suspend operations under a certificate of public convenience and necessity.  See, 4 CCR 723-31-6 and 4 CCR 723-1-7.  The time frame for Mountain Men’s abandonment of operations under Certificate No. 7010 & I is alleged by Mountain Guides to be “…approximately September 2002.”  See, paragraph 1 of the Rebuttal.  It is noted that the Commission previously granted Mountain Men authority to suspend operations under the subject certificate from September 30, 2002, through March 31, 2003.  See, Decision No. C03-0138 in Docket No. 02A-670CP-Suspension.  Therefore, any allegation of abandonment during that time period would be precluded as a collateral attack on Decision No. C03-0138 since, as noted in the Motion, the declination of service during the time of an authorized suspension of operations is legal.  However, the Commission made no finding in Decision No. C03-0138 as to whether Certificate No. 7010 & I had been abandoned prior to the authorized suspension period.  Therefore, the extent to which such abandonment may have occurred prior to September 30, 2002, is relevant and does not constitute an impermissible collateral attack on Decision No. C03-0138.

5. With regard to Mountain Guides’ failure to comply with all the particulars of 4 CCR 723-1-64 and/or 4 CCR 723-1-65, it is noted that this entity appears in this matter on a pro se basis.
  The Commission traditionally grants some latitude to pro se litigants.  A review of Certificate No. 46968 referenced in Mountain Guides’ intervention reveals that it conflicts geographically and by the type of transportation service authorized with Mountain Men Certificate No. 7010 & I.  The Mountain Guides’ intervention adequately states the basis for its interest in this proceeding.  Therefore, Mountain Guides has standing to intervene in this matter under 4 CCR 723-1-64 and/or 4 CCR 723-1-65.

II. order

A. It Is Ordered That:

1. The Motion to Strike Intervention of The Mountain Guides, Inc., filed by The Mountain Men, Inc., doing business as Best Mountain Tours and Jon Nicholls, the Bankruptcy Trustee for the Chapter 7 Bankruptcy Estate of The Mountain Men, Inc., doing business as Best Mountain Tours, is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
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� Mountain Guides shall have the burden of proof as to this issue at the hearing of this matter.


� The witness and exhibits list submitted by Mountain Men on June 12, 2003, suggests that it may object to Mountain Guides’ pro se representation under 4 CCR 723-1-21(b).  Any such objection should be filed sufficiently in advance of the July 2, 2003, hearing to allow Mountain Guides an opportunity to respond to the same. 





