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I. statement

1. In Interim Order No. R03-577, Respondent DMJ Communications, Inc. (DMJ), and Complainant Colorado Office of Consumer Counsel (OCC) agreed that a prehearing conference be held to establish a procedural schedule in this docket.  

2. On May 23, 2003, Trial Staff of the Commission petitioned for leave to intervene in this docket.  The petition is hereby granted.

3. On May 23, 2003, DMJ filed an Unopposed Motion for Enlargement of Time to File Answer and to Modify Procedural Schedule.  The Motion was granted, and allowed DMJ to file its answer to OCC’s Complaint by June 25, 2003.  On June 11, 2003, DMJ filed a Motion for Further Enlargement of Time, seeking an additional extension of 60 days for DMJ to answer the complaint and respond to outstanding discovery.  A confidential Affidavit of Joyce Howard attesting to a family emergency was filed under seal in support of the Motion.

4. On June 12, 2003, Hearing Commissioner Sopkin held a prehearing conference.  DMS, OCC, and trial staff appeared through their respective attorneys.

5. At the prehearing conference, OCC and trial staff consented to an extension of time, but only 30 days because they believed this proceeding should not be unduly delayed.

6. An extension of time for DMJ to file its answer and respond to outstanding discovery is granted for 30 days.  The Hearing Commissioner agrees that this proceeding should not be unduly delayed, and is not convinced that the family emergency described in Ms. Howard’s Affidavit precludes every DMJ principal and employee from assisting its counsel in this proceeding.

7. At the prehearing conference, the parties agreed to the following procedural schedule and hearing dates for this proceeding:  

· DMJ will file its answer to the complaint on or before July 25, 2003; 

· The general discovery cutoff is August 18, 2003; 

· OCC and trial staff will file their direct testimony and exhibits on or before September 8, 2003; 

· DMJ response testimony and exhibits will be filed on or before September 29, 2003.  OCC and trial staff will file any cross-answer testimony by the same date;

· The deadline for discovery relating to filed testimony is October 3, 2003, with a seven-day response time (including objections); and

· The evidentiary hearing will be held on October 17, 2003. 

8. The following process will apply to resolution of disputes with respect to discovery:  (a) the interested parties first must discuss and attempt to resolve the dispute; (b) if that attempt is unsuccessful, the requesting party may move to compel response to the discovery; and (c) once a motion is made, a hearing on the motion will be held by telephone as soon as practicable.  The hearing commissioner assigned to this docket will hear motions related to discovery.  

9. Copies of all discovery requests and responses must be served on all counsel.  Parties shall not file discovery requests and responses with the Commission.  

10. Parties are advised that, with respect to any stipulation reached, parties are to provide, at the time the stipulation is filed and in addition to the hard copies required to be filed, an electronic version (on a 3.5” diskette in MS Word or MS Excel format) of the stipulation and of all attachments or exhibits.  

II. order

A. It Is Ordered That:

1. Trial Staff's Petition for Leave to Intervene Pursuant to Rule 64(b) and Rule 72(c)(2) is granted.

2. DMJ Communications, Inc.’s Motion for Further Enlargement of Time to File Answer and to Modify Procedural Schedule and Request to Shorten Response Time to One Day is granted in part, consistent with the above discussion.

3. The following procedural schedule is adopted for this proceeding:  

· DMJ will file its answer to the complaint on or before July 25, 2003; 

· The general discovery cutoff is August 18, 2003; 

· OCC and trial staff will file their direct testimony and exhibits on or before September 8, 2003; 

· DMJ response testimony and exhibits will be filed on or before September 29, 2003.  OCC and trial staff will file any cross-answer testimony by the same date;

· The deadline for discovery relating to filed testimony is October 3, 2003, with a seven-day response time (including objections).

4. An evidentiary hearing shall be held in this matter at the following time and date:  

DATE:

October 17, 2003  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  


1580 Logan Street, OL-2  


Denver, Colorado  

5. The parties shall follow the procedures set forth above.  

6. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________

Hearing Commissioner
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Bruce N. Smith
Director
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