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I. statement

1. On March 12, 2003, NTCH-Colorado, Inc., doing business as Clear Talk (Applicant), filed its Application for Designation as an Eligible Telecommunications Carrier (Application).  Applicant did not file its direct testimony and exhibits with the Application.  

2. In accordance with Decisions No. R03-0620-I and No. R03-0655-I, the undersigned Administrative Law Judge (ALJ) held a prehearing conference in this docket on June 13, 2003.  All parties were present and represented.  

3. On April 14, 2003, the Colorado Telecommunications Association, Inc. (CTA), filed its Motion to Intervene (CTA Motion).  In the motion CTA states that its members include CenturyTel of Eagle, Inc.; CenturyTel of Colorado, Inc.; Delta County Tele-Com, Inc.; and Nucla-Naturita Telephone Company.  These rural incumbent local exchange carriers are affected directly by the Application and, thus, have a direct interest in this proceeding.  In addition, in the motion CTA states that its membership consists of rural incumbent local exchange carriers which provide service in Colorado and which will be affected by the decision.  No party filed a response to the CTA Motion which is, therefore, unopposed.  

4. At the prehearing conference counsel for CTA stated that he represents the Association as a whole and not the rural incumbent local exchange carriers specifically affected by the Application.
  

5. The ALJ finds that the CTA Motion states good cause.  The CTA Motion is unopposed.  Granting the CTA Motion will not prejudice any party.  The CTA Motion will be granted, and CTA may participate in this docket as an intervenor.  Counsel for CTA represents the interests of CTA as an organization.  

6. At the prehearing conference, Applicant proposed a procedural schedule and hearing dates.  The parties had discussed, and agreed to, the proposed schedule prior to the prehearing conference.  

7. The following procedural schedule and hearing dates will be adopted for this proceeding:  (a) Applicant will file its direct testimony and exhibits on June 30, 2003; (b) Intervenors will file their answer testimony and exhibits on July 25, 2003; (c) Applicant will file its rebuttal testimony and exhibits on August 14, 2003; (d) Intervenors will file their cross-answer testimony and exhibits
 on August 14, 2003; (e) Applicant and Intervenors will file corrections to their testimony and exhibits on August 25, 2003; (f) parties will file prehearing motions (including dispositive motions) on August 4, 2003; (g) a final prehearing conference will be held on August 25, 2003;
 (h) hearing will be held on August 28 and 29, 2003; and (i) parties will file their post-hearing briefs and statements of position on September 17, 2003.  The parties will not file responses to statements of position.  

8. Adoption of this procedural schedule will allow sufficient time for the Commission to issue its decision in this matter within the timeframes established in § 40-6-109.5, C.R.S.  

9. Rule 4 Code of Colorado Regulations (CCR) 723-1-77 will govern discovery in this proceeding with the following modification:  time for response to discovery directed to rebuttal testimony or cross-answer testimony will be shortened to five calendar days.  In all other respects, the rule provisions govern.  

10. Copies of all discovery requests and responses must be served on all counsel.  Except as may be necessary to support a motion or other pleading, discovery requests and responses are not to be filed with the Commission and are not to be served on the Commission advisors (including Commission counsel) identified by Staff of the Commission (Staff) in the Rule 9(d) Notice filed by Staff in this docket.  

11. Parties are advised that, with respect to any settlement reached, they are to provide, at the time the settlement is filed and in addition to the hard copy required to be filed, an electronic version (on a 3.5” diskette in MS Word or MS Excel format) of the settlement and of all attachments or exhibits.   

12. Parties are advised to be familiar with Rule 4 CCR 723-16, which governs the treatment of confidential materials in proceedings before the Commission.  

13. Parties are reminded of Rule 4 CCR 723-1-22(d)(3), which states:  “If a pleading refers to new court cases or other authorities not readily available to the Commission, six copies of each case or other authority shall be filed with the pleading.”  If a party wishes the ALJ to consider a cited authority other than an opinion of the United States Supreme Court, a reported Colorado state court opinion, or a Commission decision, the party must provide a copy of, or a website address for, that cited authority.  

14. With respect to documentary evidence offered during hearing, parties are advised to be familiar with the requirements of Rule 4 CCR 723-1-84(a).  

15. Parties should be prepared to discuss the following at the prehearing conference scheduled for August 25, 2003:  (a) order of witnesses; (b) order of cross-examination; (c) marking exhibits; (d) possible simplification of issues; and (e) admissions and stipulations which the parties may have agreed to or reached.  Parties must be prepared to argue pending motions.  

II. order

A. It Is Ordered That:  

1. The procedural schedule set out above is adopted.  

A prehearing conference shall be held in this matter at the following time, date, and place:  

DATE:

August 25, 2003 

TIME:

9:00 a.m. 

PLACE:
Commission Hearing Room 


1580 Logan Street, OL-2 


Denver, Colorado 

2. Hearings shall be conducted in this matter at the following time, dates, and place:  

DATES: 
August 28 and 29, 2003 

TIME:

9:00 a.m. 

PLACE:
Commission Hearing Room 


1580 Logan Street, OL-2 


Denver, Colorado 

3. The time for responding to discovery directed to rebuttal testimony or cross-answer testimony is shortened to five business days.  In all other respects, Rule 4 Code of Colorado Regulations 723-1-77 governs discovery in this proceeding.  

4. The parties shall follow the procedures and shall make the filings set forth above.  

5. The Motion to Intervene filed by the Colorado Telecommunications Association, Inc., is granted.  

6. This Order shall be effective immediately.  
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�  The directly-affected rural incumbent local exchange carriers (i.e., CenturyTel of Eagle, Inc.; CenturyTel of Colorado, Inc.; Delta County Tele-Com, Inc.; and Nucla-Naturita Telephone Company) have not intervened in this docket.  


� Cross-answer testimony may address, and respond to, only the answer testimony filed by other intervenors.  


� The areas to be discussed at the prehearing conference are outlined infra.  





