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I. STATEMENT

1. On May 30, 2003, Atmos Energy Corporation (Atmos Energy),
 the Colorado Office of Consumer Counsel (OCC), and the Staff of the Commission (Staff) filed a Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Phase II Proceeding and Request for Waiver of Response Time.  An Amended Stipulation and Agreement in Resolution of Phase II Proceeding accompanied the motion.  This filing will be addressed in a separate decision.  

2. On May 30, 2003, Atmos Energy, OCC, Staff, Select Natural Gas L.L.C., the Southeast Colorado Irrigation Association, Mr. Ron Drosselmeyer, and Amarillo Natural Gas, Inc., filed a Joint Motion to Approve Amended Stipulation and Agreement in Resolution of Advice Letter No. 432 and Request for Waiver of Response Time.  An Amended Stipulation and Agreement in Resolution of Advice Letter No. 432 accompanied the motion.  This filing will be addressed in a separate decision.  

3. On May 30, 2003, Atmos Energy, OCC, Staff, Select Natural Gas L.L.C., the Southeast Colorado Irrigation Association, Mr. Ron Drosselmeyer, and Amarillo Natural Gas, Inc.,
 filed a Joint Motion to Approve Transportation Gas Cost Adjustment Stipulation and Agreement (Joint Motion) and Request for Waiver of Response Time in Dockets No. 02S-411G and No. 02S-442G.  A Transportation Gas Cost Adjustment Stipulation and Agreement (Transportation GCA Stipulation) accompanied the Joint Motion.  This filing is the subject of this Order.  

4. The Signatories represent that, if approved by the Commission, the three Stipulations and Agreements resolve all issues in these consolidated proceedings.  The Signatories request that the Commission approve three Stipulations and Agreements without modification.  

5. To this point, the undersigned Administrative Law Judge (ALJ) has heard two days of testimony on the substance of the three Stipulations.  Because of the anticipated changes to the Transportation GCA Stipulation and to allow the Signatories an opportunity to offer additional testimony in support of the Stipulation, the ALJ set an evidentiary hearing on the Transportation GCA Stipulation for June 19, 2003.  See Decisions No. R03-0541-I and No. R03-0504-I.  

6. If approved by the Commission, the Transportation Gas Cost Adjustment set out in Exhibit 1 to the Transportation GCA Stipulation will take effect on November 1, 2004, and will be in effect thereafter.  

7. The ALJ has reviewed the Transportation GCA Stipulation.  For the most part, the ALJ is satisfied that the changes made to the proposed tariff language
 and the explanation of the proposed Transportation GCA provided in the Transportation GCA Stipulation address the concerns articulated in Decision No. R03-0458-I.  

8. There remain a limited number of areas about which the ALJ has questions.  The ALJ has determined that it will benefit the Commission record and the Signatories if she sets out, in this Order, the areas of the Transportation GCA Stipulation about which she has questions.  If, on or before close of business on June 17, 2003, the Signatories
 provide verified explanations of the areas set out below, the responses may well obviate the need for the June 19, 2003, evidentiary hearing.
  

9. The areas which the ALJ would like the Signatories to address are:  

Paragraph 18 of the Transportation GCA Stipulation states, in relevant part:  “To this end, and as the first step in developing the TGCA, the Parties intent [sic] that the costs relative to the non-base load upstream capacity be allocated to AMR Transportation Customers based primarily upon the average load factor and the total throughput in the transportation class, just as the sales class average load factor and total throughput are reflected today in calculating the sales class GCA.”  Id. at 9 (emphasis supplied).  The ALJ would like an explanation (i.e., a walk-through) of the allocation process discussed in this quotation.  The explanation should include identification of the in-puts, other than average load factor and total throughput, used (or to be used) in the allocation process and should specify how each in-put, including average load factor and total throughput, is used in the allocation process.  

Paragraph 23 of the Transportation GCA Stipulation states, in relevant part:  “The recalculation of the TCGA rate made for the periods commencing on November 1, 2004 and later may exclude an outlier(s) in the maximum actual daily imbalance percentage(s) caused by a single AMR Transportation Customer or a small number of individual AMR Transportation Customers not receiving service pursuant to a Shipper’s aggregation agreement.  If the Company chooses to undertake mitigation of TCGA rates, the exclusion of the outliers shall not apply to any outliers less than three standard deviations from the mean of all actual daily imbalance percentages.”  Id. at 12-13 (emphasis supplied and footnotes omitted).  The ALJ has already found that the possibility of one or more outliers skewing the calculation of the Transportation GCA served as one consideration in the previous rejection of the Transportation GCA calculation.  See Decision No. R03-0458-I.  The ALJ is informed that there is a less than one percent probability of an outlier occurring three standard deviations from the mean
 and that three standard deviations is, in statistical terms, a long way from the mean.  In view of this, the ALJ would like the Signatories to explain why the exclusion is permissive and not mandatory.
  The ALJ also would like the Signatories to address the impact, if any, of making the exclusion mandatory.  Finally, the ALJ would like the Signatories to clarify whether the outlier exclusion would occur only above the mean or would occur above and below the mean.  

10. As all parties in this proceeding are either Signatories to the Transportation GCA Stipulation or have indicated their lack of objection to the Stipulation, the request for waiver of response time will be granted.  

II. ORDER

A. It Is Ordered That: 

1. The parties shall comply with the requirements set forth above.  

2. The Request for Waiver of Response Time to the Joint Motion to Approve Transportation Gas Cost Adjustment Stipulation and Agreement is granted.  

3. Response time to the Joint Motion to Approve Transportation Gas Cost Adjustment Stipulation and Agreement is waived.  

4. This Order is effective immediately.  
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� Since the filing of the Advice Letters and tariffs which commenced these dockets, Greeley Gas Company has changed its name to Atmos Energy Corporation.  This Order will refer to Atmos Energy.  


�  Collectively, these parties are the Signatories.  


�  See Transportation GCA Stipulation at Exhibit 1.  


�  One signatory/party may respond on behalf of the Signatories provided the agreement of all Signatories with the substance of the response is evident.  


�  Even if the hearing is held, the length of the hearing should be shortened substantially.  


�  This assumes a normal bell-shaped probability distribution.  


�  In raising this issue the ALJ is aware of the language change in the proposed Transportation GCA tariff and the explanation provided in the Transportation GCA Stipulation, each of which addresses and softens to an extent the concerns articulated in Decision No. R03-0458-I.  
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