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I. statement, findings, and conclusions

1. This application is a request by RDS Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Yellow Cab) for a waiver of Part 391.41(b)(10)(Eyesight) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 Code of Colorado Regulations 723-15.  The waiver would apply to driver Charles M. Johnson.  The application was filed on June 2, 2003, and the Commission set the matter for a hearing to be held on June 10, 2003.  The hearing was held by telephone on that date with the agreement of Yellow Cab and Johnson.

2. Johnson lost most of the vision in his left eye due to an eye injury in 1967.  Johnson has been driving for over 40 years, and driven professionally for the last 22 years, including 20 years with the Colorado Division of Wildlife.  During the last three years he has had one accident where he was not at fault, and one minor traffic ticket unrelated to his vision impairment.

3. Yellow Cab gave Johnson a driving test.  The driving test included city driving, two-lane highway driving, interstate driving, residential driving, left and right hand turns, merging, yielding, and some parking and backing out.  Johnson exhibited full command of the vehicle at all times.

4. It is difficult to hire and retain good drivers in Colorado Springs.  Johnson intends to drive full time and make his entire living by driving a cab.  Strict application of the Commission’s Rules would work a hardship on both Yellow Cab and Johnson, and granting a waiver would not compromise the public safety or the public interest.  The application should be granted, subject to certain standard conditions.

5. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. RDS Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs and Charles M. Johnson are granted a waiver from 49 CFR § 391.41(b)(10) which is incorporated by reference into 4 Code of Colorado Regulations 723-15.  This waiver is effective for a period of two years from the effective date of this Order, and the waiver is subject to revocation upon notice.

2. Yellow Cab Company of Colorado Springs and Charles M. Johnson shall notify this Commission in writing if Johnson is involved in any motor vehicle accidents within seven days of such occurrence.  This reporting requirement applies only to accidents experienced by Johnson while driving for Yellow Cab Company of Colorado Springs.  The written notice shall be in the form of a letter to the Commission’s Chief of Transportation.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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