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tazco, inc., d/b/a sunshine taxi, 

 
complainant,

v. 

darrel g. segers and terry marie segers, individually and d/b/a star taxi and/or designated drivers, and darrel g. segers, leslie g. cardin, daniel j. mcguire and kerrie a. foster, individually and d/b/a association of owner operators and/or designated drivers,  

 
respondents and counter-complainants, 

v. 

tazco, inc., d/b/a sunshine taxi, 

 
counter-respondent.  

interim order of 
administrative law judge 
MANA L. JENNINGS-FADER 
granting motion to vacate and to reschedule hearing dates; scheduling
new hearing dates; granting motion to set prehearing conference; setting prehearing conference; identifying issues to be discussed at prehearing conference; denying motion to strike may 15, 2003, filing; granting 
request for clarification regarding 
subpoenas; continuing subpoenas and 
subpoenas duces tecum; denying as moot motions on presentation of witnesses at 
june 17 and june 18 hearing; granting 
request to permit supplemental filing; 
establishing and clarifying filing 
and service requirements; and 
shortening response time to 
Motions filed on June 3, 2003  
Mailed Date:  June 9, 2003

I. statement

1. On April 22, 2003, Complainant Tazco, Inc., doing business as Sunshine Taxi (Complainant or Sunshine Taxi) filed the Complaint which commenced this docket.  Respondents are Darrel G. Segers and Terry Marie Segers, individually and doing business as Star Taxi and/or Designated Drivers (collectively, Star Taxi), and Darrel G. Segers, Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster, individually and doing business as Association of Owner Operators and/or Designated Drivers (collectively, Association).
  

2. On May 7, 2003, as relevant here, Darrel G. Segers and Terry Marie Segers filed their Response to the Complaint and a Counter-Complaint against Sunshine Taxi.  

3. The hearing in this matter, including both the Complaint and the Counter-Complaint, is scheduled for June 17 and 18, 2003, in Grand Junction, Colorado.  

4. On May 16, 2003, as relevant here, Darrel G. Segers, apparently individually, filed his “Motion that the Public Utilities Commission Investigate the Details of Counter Complaint & Reprimand Accordingly Regardless of Ruling on these Motions” (Segers Motion).  The Segers Motion apparently was served on May 15, 2003.
  

5. On May 20, 2003, Sunshine Taxi filed a Motion to Strike the filing made by Darrel G. Segers and Terry Marie Segers on May 16, 2003 and, in the alternative, provided a response to the Segers Motion.  As the matters raised in the Motion to Strike were addressed in Decision No. R03-0544-I, that motion will be denied as moot.  

6. On May 20, 2003, as relevant here, the undersigned Administrative Law Judge (ALJ) granted Complainant’s Motion for More Definite Statement with respect to the Counter-Complaint; ordered Star Taxi to file its amended Counter-Complaint by May 28, 2003; and noted that the time for response to the Segers Motion had not yet run.  See Decision No. R03-0544-I.  

7. Darrel G. Segers, apparently individually, filed an amended Counter-Complaint on May 27, 2003.  

8. On May 28, 2003, Sunshine Taxi filed its “(I) Motion to Vacate June 17, 2003 Hearing; to Use June 17, 2003 Hearing Date as a Pre-hearing Conference and to Change Pre-hearing Conference Location to Denver, CO; (II) Motion to Vacate June 18, 2003 Hearing Date and to Coordinate Hearing Resetting with Hearing Dates to be Established in Docket No. 03A-108CP to Avoid Issues of Duplication of Witness Availability and Testimony; (III) Notice of Subpoenas and Subpoenas Duces Tecum Issued in Docket No. 03A-108CP and Request for Clarification Regarding Same; (IV) Motion to Permit Certain Sunshine Taxi Witnesses to Testify on June 18, 2003 if June 17 and 18, 2003 Hearing is Not Vacated; (V) Request of Sunshine Taxi for an Enlargement of Time to Supplement its Witnesses and Exhibits List; (VI) Request for Shortening of Response Time, and (VII) Request for Expedited Action.”
  

On May 28, 2003, Sunshine Taxi filed its “(I) Motion to Set Aside that Portion of Interim Decision No. R03-0540-I that Denied Sunshine Taxi’s Request that Docket No. 03A-

9. 108CP and Docket No. 03F-164CP be Consolidated; (II) Alternative Motion that the Cases be Heard on Consecutive Days on a Trailing Docket; (III) Request for Shortened Response Time; and (IV) Request for Expedited Action.”
  

10. In Decision No. R03-0589-I, the ALJ granted the requests for shortened response time.  Responses to both filings, as they pertain to Docket No. 03F-164CP, were due on June 5, 2003.  

11. On June 4, 2003, Darrel G. and Marie Terry Segers, doing business as Star Taxi, filed their “I.  Motion to Deny Motion to Vacate June 17, 2003 Hearing  II.  Motion to Deny Motion to Vacate June 18, 2003 Hearing  III.  Notice of Subpoenas from Subpoenas Duces Team [sic]  IV.  Motion to Permit Star Taxi’s Witnesses to Testify on Dates that They Are Available when Available  IV.  Motion to Deny Enlargement of Time.”
  

12. On May 30, 2003, Sunshine Taxi filed its “(I) Supplemental Reply to Star Taxi’s Motion that the PUC Investigate the Details of Counterclaim and Reprimand and for Other Relief and (II) Request to Accept this Pleading.”  

13. On June 5, 2003, Darrel G. and Terry Marie Segers filed their “(I) Motion to Deny Sunshine Taxi’s Request to Accept Pleading on Supplemental Reply (II) Motion to Deny Sunshine Taxi’s Request to Dismiss Counter Complaint.”
  

14. The ALJ now considers the May 15, 2003, Segers Motion; the May 20, 2003, Sunshine Taxi reply to that document; the May 30, 2003, Sunshine Taxi Request to Accept Supplemental Reply to the Segers Motion; and the June 5, 2003, Segers Motion to Deny Sunshine Taxi’s Request to Accept Pleading on Supplemental Reply.  

15. First, the ALJ will grant the request of Sunshine Taxi that the Commission accept the supplemental reply.  Fairly read, the Segers’ response to the request is a response on the merits and not a response to the request for permission to file a supplemental response.  The request states good cause and will be granted.  

16. Second, the ALJ finds that the Segers Motion is, and should be treated as, simply a statement that the Commission should not grant the May 14, 2003, motion to dismiss the counter-complaint.  The ALJ has already denied the May 14, 2003, Sunshine Taxi motion to strike or to dismiss the counter-complaint.  See Decision No. R03-0544-I.  For this reason, the Segers Motion will be denied as moot.  

17. The ALJ next considers the Sunshine Taxi motions to vacate the June 17 and 18, 2003, hearing; to use the June 17, 2003, hearing date for a pre-hearing conference; to hold the pre-hearing conference in Denver; to coordinate hearing dates with the hearing dates in Docket No. 03A-108CP; and to hear Dockets No. 03A-108CP and No. 03F-164CP on consecutive days.  The motions state good cause and will be granted.  The response filed on June 4, 2003, does not address the substance of, and the bases for, the motions; requests that any prehearing conference held in Denver be done by telephone; and states that the Segers and their witnesses are available in July for a hearing.  

18. In determining the new hearing dates, the ALJ took into consideration the Segers’ statement of their availability in July.  In addition, the ALJ coordinated the hearing dates with Administrative Law Judge Fritzel’s setting of the hearing dates in Docket No. 03A-108CP.  

19. The hearing scheduled for June 17 and 18, 2003, will be vacated.  A prehearing conference will be held on June 17, 2003, in Denver.
  Hearing in this docket will be held in Grand Junction, Colorado, on July 17 and 18, 2003.  

20. Granting the motions to vacate the hearing, to schedule new hearing dates, and to schedule a prehearing conference renders moot the Motion to Permit Certain Sunshine Taxi Witnesses to Testify on June 18, 2003 if June 17 and 18, 2003 Hearing is Not Vacated.  On this basis, that motion will be denied.  

21. Granting the motions to vacate the hearing, to schedule new hearing dates, and to schedule a prehearing conference renders moot the Motion to Permit Star Taxi’s Witnesses to Testify on Dates that They Are Available when Available.  On this basis, that motion will be denied.  

22. Rule 4 Code of Colorado Regulations (CCR) 723-1-79(b) governs prehearing conferences.  Parties are reminded of Rule 4 CCR 723-1-79(b)(3), which states that, at a prehearing conference:

[a]ll parties shall be prepared to discuss all procedural and substantive issues and shall be authorized to make binding commitments on all procedural and substantive issues.  Preparation should include advance study of all materials filed and materials obtained through discovery.  

23. Parties are reminded of Rule 4 CCR 723-1-79(b)(4), which states in pertinent part:  

Failure of any person to attend the pre-hearing conference, after being served with notice of the date, time, and place, shall be a waiver of any objection to any agreement reached or to any order or ruling made at the pre-hearing conference.  

24. At the prehearing conference, parties must be prepared to discuss the following:  (a) date for Complainant to file its list of witnesses and copies of exhibits; (b) date for Respondents to file their list of witnesses and copies of exhibits; (c) date for Counter-Complainants to file their list of witnesses and copies of exhibits in support of their Counter-Complaint; (d) date for parties to file supplemental lists of witnesses and copies of exhibits; (e) date for filing prehearing motions, including dispositive motions;
 (f) date for filing responses to prehearing motions;
 and (g) date for post-hearing statements of position and whether those statements of position should be oral or written.  The ALJ directs the parties to confer regarding proposed dates for the procedural matters identified in this paragraph.  Parties are encouraged to develop dates, acceptable to all parties, in advance of the prehearing conference.  

25. In addition, the purported reservations of right to call witnesses not listed, to change listed witnesses, and to add witnesses during the hearing will be discussed at the prehearing conference.  See, e.g., filing made by Darrel G. Segers on May 16, 2003, at 2; Notice of Witnesses filed by Darrel G. Segers on June 4, 2003.  

26. Further, the issue of on whose behalf Mr. Segers is making filings will be discussed at the prehearing conference.  

27. Moreover, parties should be prepared to discuss the issues raised in the May 28, 2003, Sunshine Taxi Motion to Vacate June 17, 2003 Hearing; to Use June 17, 2003 Hearing Date as a Pre-hearing Conference and to Change Pre-hearing Conference Location to Denver, CO, at 3-5.  

28. Finally, parties should be prepared to argue any and all pending motions.
  

29. The Request of Sunshine Taxi for an Enlargement of Time to Supplement its Witnesses and Exhibits List, filed on May 28, 2003, is held in abeyance pending the prehearing conference as the outcome of the prehearing conference may render the request moot.  

30. Turning now to the Sunshine Taxi Request for Clarification Regarding the Subpoenas and Subpoenas Duces Tecum Issued in Docket No. 03A-108CP, the ALJ will grant the request and will provide the requested clarification.  The subpoenas and subpoenas duces tecum issued in Docket No. 03A-108CP are not in effect in the instant proceeding.  Review of those documents reveals that they do not state the date, time, or place of the hearing in this docket.  The ALJ finds, therefore, that they do not provide sufficient notice to the named individuals concerning their obligation to appear to testify.  

31. On May 30, 2003, the ALJ signed ten subpoenas and subpoenas duces tecum in the present proceeding.  Each contained the required information.  Those ten subpoenas and subpoenas duces tecum are in effect in this docket.  

32. The subpoenas and subpoenas duces tecum signed on May 30, 2003, will be continued to the July 17 and 18, 2003, hearing dates.  Absent further order and assuming proper service, the individuals to whom the May 30, 2003, subpoenas and subpoenas duces tecum are directed will be ordered to appear at the July 17 and 18, 2003, hearing.  

33. On June 3, 2003, Sunshine Taxi filed a Request for Shortened Response Time to its Verified Motion “(I) to Dismiss Amended Counter-Complaint Received on May 27, 2003, (II) for an Order Prohibiting Darrel G. Segers and Terry Marie Segers, individually and d/b/a Star Taxi, from Filing Further Purported Counter-Complaints in this Proceeding, (III) for Enlargement of Time to File an Answer to Amended Counter-Complaint if Motion to Dismiss is Denied, and … (V) Request for Expedited Action.”  Sunshine Taxi requests that response time be shortened to June 9, 2003, due to the scheduled June 17 and 18, 2003, hearing dates.  

34. On June 3, 2003, Sunshine Taxi filed a Request for Shortened Response Time to its “(I) Objections and Motion for Protective Order to the Interrogatories of Darrel G. and Terry Marie Segers d/b/a Star Taxi, (II) Request for Enlargement of Time to Respond to Interrogatories if Motion and Objections are Denied, … and (IV) Request for Expedited Action.”  Sunshine Taxi requests that response time be shortened to June 9, 2003, due to the scheduled June 17 and 18, 2003, hearing dates.  

35. The two Requests for Shortened Response Time filed by Sunshine Taxi on June 3, 2003, will be granted as they state good cause.  The request that time be shortened to June 9, 2003, will be denied.  Response time will be shortened to June 12, 2003.  This will allow the written responses to be considered at the June 17, 2003, prehearing conference.
  

36. On June 2, 2003, Darrel G. Segers, apparently individually, filed a “Motion to Deny Sunshine Taxi’s Motion to Dismiss, Deny Alternative First Motion, Deny Care Cars [sic] Motion to Consolidate Docket No. 03A-108CP & Docket No. 03F-164CP.”  Review of that filing shows that the issues it addresses have been raised in Docket No. 03A-108CP and not in Docket No. 03F-164CP.  Absent further order in the instant docket, therefore, resolution of that June 2, 2003 filing will occur in Docket No. 03A-108CP.  

37. There are additional matters which the ALJ wishes to bring to the attention of the parties.  The ALJ is cognizant of the Commission’s policy concerning pro se parties, which includes an understanding that their filings, pleadings, and presentations must be considered in light of their lack of legal training.  Nonetheless, in the ALJ’s considered opinion, the following matters must be addressed to facilitate the smooth and timely consideration of filings made in this docket and to assure that the record is correct and comprehensible.  

38. First, filings and pleadings made in this proceeding must bear both the correct caption and the correct docket number.  Parties are directed to use the caption and docket number as they appear on this Order when making filings and pleadings in this proceeding.  If a filing or pleading is filed in two dockets, then both captions and docket numbers must appear on the filing or pleading.
  

39. Second, both Complainant and Star Taxi have made filings and pleadings which cover a multitude of topics in one document.  Often, the matters addressed in the single document are unrelated.  This practice makes consideration of the filings and pleadings difficult for the ALJ and response difficult for the responding party.  Parties are directed to make filings which contain only one motion or which address only one topic.  The exceptions are:  (a) pairing a motion with an alternative motion for relief (e.g., motion to dismiss paired with an alternative motion for more definite statement); and (b) pairing a motion with a request for shortened response time.  The ALJ advises the parties that she may not consider a filing or motion which does not comply with this requirement.  

40. Third, when a party responds to a motion or filing made by another party, the responsive filing is a response, not a motion.  Filing a motion in response to a motion is confusing and may lead the ALJ and the moving party to conclude that no response has been filed.  To avoid this result and to reduce confusion, parties are directed, when responding to a motion or other filing, to caption their filing as a response and to identify clearly and precisely the motion or filing to which they are responding.  The ALJ advises the parties that she may not consider a response which does not comply with the requirement.  

41. Fourth, certificates of service must identify clearly and correctly the document being served, the means used to effect service, the persons on whom service was effected, and the date on which service of the identified document was effected.  For example, it is neither sufficient nor accurate for a certificate of service to state that a “response” was “placed in the United States Mail, first-class postage prepaid,” if the document to which the certificate is attached is an entirely different type of document and service was effected by Federal Express.  Parties are directed to be sure that the certificates of service appended to each motion or filing meets the necessary standards.  The ALJ advises that she may not consider -- or may require re-service of -- a motion or filing if the certificate of service does not meet this requirement.  

42. Fifth, on June 4, 2003, Darrel G. Segers, apparently individually, filed “Response for Interrogatories” in Docket No. 03F-164CP.  Discovery requests and responses are not to be filed with the Commission unless they are appended as exhibits to motions.  Parties are directed to serve copies of requests for discovery and copies of responses to discovery on all parties in this proceeding.  

II. order

A. It Is Ordered That:  

1. The Motion of Tazco, Inc., to vacate the hearing in this docket is granted.  

2. The hearing scheduled for June 17 and 18, 2003, is vacated.  

3. The motion of Tazco, Inc., to reschedule the hearing in this matter and to have the hearing in this matter follow immediately the hearing in Docket No. 03A-108CP is granted.  The Tazco, Inc., Alternative Motion that the Cases be Heard on Consecutive Days on a Trailing Docket is granted.  

4. Hearing in this matter is scheduled on the following dates, at the following time, and in the following place:  

DATES:
July 17 and 18, 2003  

TIME:

9:00 a.m.  

PLACE:
Colorado Department of Transportation  
 

Monument Room 
 

606 South Ninth 
 

Grand Junction, Colorado

5. The subpoenas and subpoenas duces tecum signed on May 30, 2003, by Administrative Law Judge Jennings-Fader are continued to the July 17 and 18, 2003, hearing dates.  Absent further order and assuming proper service, the individuals to whom the May 30, 2003, subpoenas and subpoenas duces tecum are directed shall appear at the July 17 and 18, 2003, hearing.  

6. The motion of Tazco, Inc., to schedule a prehearing conference in Denver, Colorado, is granted.  

7. A prehearing conference in this docket is scheduled as follows:  

DATE:

June 17, 2003  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado  

8. The provisions of Rule 4 Code of Colorado Regulations 723-1-79(b) shall govern the June 17, 2003, prehearing conference.  

9. Parties shall be prepared to discuss at the scheduled prehearing conference the matters identified in this Order, supra.  

10. The motion of Tazco, Inc., to strike the May 15, 2003, filing of Darrel G. Segers and Terry Marie Segers is denied as moot.  

11. The Tazco, Inc., Motion to Permit Certain Sunshine Taxi Witnesses to Testify on June 18, 2003 if June 17 and 18, 2003 Hearing is Not Vacated is denied as moot.  

12. The Darrel G. Segers and Terry Marie Segers Motion to Permit Star Taxi’s Witnesses to Testify on Dates that They Are Available when Available is denied as moot.  

13. The Tazco, Inc., Request that the Commission accept the May 30, 2003, Supplemental Reply to Star Taxi’s Motion that the PUC Investigate the Details of Counterclaim and Reprimand and for Other Relief is granted.  

14. The Darrel G. Segers and Terry Marie Segers Motion that the Public Utilities Commission Investigate the Details of Counter Claim & Reprimand Accordingly Regardless of Ruling on these Motions is denied as moot.  

15. The Tazco, Inc., Request for Clarification Regarding the Subpoenas and Subpoenas Duces Tecum Issued in Docket No. 03A-108CP is granted; and the clarification is provided as set out above.  

16. The Tazco, Inc., Request for Shortened Response Time to its Verified Motion “(I) To Dismiss Amended Counter-Complaint Received on May 27, 2003, (II) For an Order Prohibiting Darrel G. Segers and Terry Marie Segers, individually and d/b/a Star Taxi, from Filing Further Purported Counter-Complaints in this Proceeding, (III) For Enlargement of Time to File an Answer to Amended Counter-Complaint if Motion to Dismiss is Denied, and … (V) Request for Expedited Action” is granted.  

17. Response time to the Tazco, Inc., Verified Motion “(I) To Dismiss Amended Counter-Complaint Received on May 27, 2003, (II) For an Order Prohibiting Darrel G. Segers and Terry Marie Segers, individually and d/b/a Star Taxi, from Filing Further Purported Counter-Complaints in this Proceeding, (III) For Enlargement of Time to File an Answer to Amended Counter-Complaint if Motion to Dismiss is Denied, and … (V) Request for Expedited Action” is shortened to and including June 12, 2003.  

18. The Tazco, Inc., Request for Shortened Response Time to its “(I) Objections and Motion for Protective Order to the Interrogatories of Darrel G. and Terry Marie Segers d/b/a Star Taxi, (II) Request for Enlargement of Time to Respond to Interrogatories if Motion and Objections are Denied, … and (IV) Request for Expedited Action” is granted.  

19. Response time to the Tazco, Inc., “(I) Objections and Motion for Protective Order to the Interrogatories of Darrel G. and Terry Marie Segers d/b/a Star Taxi, (II) Request for Enlargement of Time to Respond to Interrogatories if Motion and Objections are Denied, … and (IV) Request for Expedited Action” is shortened to and including June 12, 2003.  

20. The parties shall follow the procedures, filing requirements, and other matters as set forth above.  

21. This Order shall be effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________


Administrative Law Judge

 (S E A L)
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Director
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�  Based on her reading the Complaint, the Administrative Law Judge understands that there are five individuals named as Respondents in the Complaint.  Two of these individuals (i.e., Darrel G. Segers and Terry Marie Segers) do business as Star Taxi and/or Designated Drivers.  Four of these individuals (i.e., Darrel G. Segers, Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster) do business as Association of Owner Operators and/or Designated Drivers.  Leslie G. Cardin, Daniel J. McGuire, and Kerrie A. Foster, individually and doing business as Association of Owner Operators and/or Designated Drivers, have made no filings in this proceeding.  Darrel G. Segers appears to have made filings in this docket only individually and doing business as Star Taxi.  


�  Concerning the sufficiency of certificates of service in the future, see ¶ 41, infra.  


�  Concerning the filing of such motions in the future, see ¶ 39, infra.  


�  Administrative Law Judge Fritzel will decide the request for reconsideration of Decision No. R03-0540-I as he authored that decision.  


�  Concerning the filing of such motions in lieu of responses in the future, see ¶ 40, infra.  


�  To the extent the filing addresses the May 14, 2003, motion to dismiss the counter-complaint, Decision No. R03-0544-I denied that motion and, thus, rendered this portion of the June 5, 2003 filing moot.  This portion of the June 5, 2003 filing is not addressed further.  


�  If Respondents make arrangements with the Commission no later than close of business on June 16, 2003, they may participate in the prehearing conference by telephone.  If they wish to participate by telephone, Respondents must contact Lloyd Petersen at the Commission (telephone:  303-894-2008) to make arrangements.  


�  This date may be no later than July 3, 2003.  


�  This date may be no later than July 14, 2003.  


�  As of the date of this Order, there are two pending motions, each filed by Sunshine Taxi on June 3, 2003.  Absent further order, motions filed after the date of this Order also will be argued at the prehearing conference.  


�  As stated above, these two motions will be argued at the June 17, 2003 prehearing conference.  


�  If a filing or pleading is made in two dockets, parties must serve a copy of that filing or pleading on all parties in both proceedings.  Filings or pleadings made only in the instant proceeding need be served only on the parties in this proceeding.  The parties in this docket, at present, are the Complainant and the five individuals named as Respondents.  
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