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I. STATEMENT

1. On April 10, 2003, Complainant Larry Gordon filed the Complaint which commenced this docket.  Mr. Gordon is an inmate at the Limon Correctional Facility.  

2. The Commission set the hearing in this docket for June 6, 2003.  See Order Setting Hearing and Notice of Hearing, dated April 14, 2003.  

On May 20, 2003, Respondent Colorado Department of Corrections (DOC) filed a Special Limited Entry of Appearance for the Purpose of Contesting Jurisdiction (DOC Motion).
  The DOC Motion states that the Colorado General Assembly passed Senate Bill 03-

3. 303 (S.B. 03-303), which, as quoted in the DOC Motion, states:  “The commission shall have no authority to regulate telephone or telecommunications service to or from inmates at penal institutions.”  DOC Motion at ¶ 2.  On this basis, the DOC asserts that the Commission lacks jurisdiction over the Complaint.  Id. at ¶ 3.  

4. Complainant did not respond to the DOC Motion.  Respondent MCI WorldCom Communications, Inc., did not respond to the DOC Motion.  

5. The undersigned Administrative Law Judge (ALJ) has ascertained that the language of S.B. 03-303, as passed by the Colorado General Assembly, differs from the language quoted by the DOC.  

6. As passed, S.B. 03-303 proposes to amend § 40-15-102(19.5), C.R.S., by deleting from the definition of “nonoptional operator services” the reference to operator services used to provide inmate telephone service at penal institutions and to amend § 40-15-102(20.6), C.R.S., to add “operator services to provide telephone service to inmates at penal institutions” to the definition of “optional operator services.”  S.B. 03-303 at § 1.  S.B. 03-303 proposes to amend § 40-15-107, C.R.S., by adding the following provision:  “(3)  The commission shall have no authority to regulate telephone or telecommunications service from inmates at penal institutions.”  S.B. 03-303 at § 2.  Finally, S.B. 03-303 proposes to amend § 40-1-103(1)(b), C.R.S., by addition of § 40-1-103(1)(b)(VI), C.R.S.:  “Nothing in articles 1 to 7 of this title shall be construed to apply to:  …  (VI) Providers of telephone or telecommunications service from inmates at penal institutions.”  S.B. 03-303 at § 3.  

7. The ALJ has also determined that S.B. 03-303 was sent to the Governor for signature on May 19, 2003.  As of the date of this Order, the Governor has not signed S.B. 03-303.  The ALJ understands that the Governor has until midnight on June 6, 2003, to sign the bill into law.  

8. The ALJ will vacate the hearing scheduled in this docket for June 6, 2003, and will hold in abeyance her consideration of the DOC Motion until it is determined whether S.B. 03-303 is signed into law.  If necessary, the ALJ will set a new hearing date by subsequent order.  

9. The ALJ notes that she has not determined the impact of S.B. 03-303 on this complaint case and will not do so until a later date, after expiration of the time permitted for the Governor’s signature.  

II. ORDER

A. It Is Ordered That:

1. The hearing scheduled for June 6, 2003, is vacated.  If necessary, a new hearing date will be set by subsequent order.  

2. Consideration of the Colorado Department of Corrections’ Special Limited Entry of Appearance for the Purpose of Contesting Jurisdiction is held in abeyance pending expiration of the time for the Governor’s signing of Senate Bill 03-303.  

3. This Order shall be effective immediately.  
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Director
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�  The Motion comes after a letter dated April 16, 2003, from Ms. Mary Lou LaCouture, which was a substantive response to the Complaint, was filed on April 28, 2003.  
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