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I. statement, findings, and conclusions

1. On February 20, 2003, Applicant Kyle Buis, doing business as Pegasus Transit filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

The Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in scheduled service:

(1)
Between Fort Collins, Colorado, and Greeley, Colorado, serving all intermediate points including 3836 E. Mulberry, Fort Collins, Colorado, the Park-n-Ride at I-25 and Harmony Road, Fort Collins, Colorado and the Park-n-Ride at 5450 Stone Creek Circle, Loveland, Colorado;

(2)
Between Greeley, Colorado, Evans, Colorado, and Denver, Colorado serving all intermediate points including Fort Lupton, Colorado and Brighton, Colorado;

(3)
Between Fort Collins, Colorado and Denver, Colorado serving all intermediate points including the Park-n-Ride at I-25 and Harmony Road, Fort Collins, Colorado, the Park-n-Ride at 5450 Stone Creek Circle, Loveland, Colorado, and the Park-n-Ride at I-25 and Colorado Highway 119, Longmont, Colorado;

(4)
Between Colorado Springs, Colorado and Denver, Colorado serving intermediate points, including Monument Park-n-Ride at I-25 and Exit 161, and the Park-n-Ride at I-25 and Exit 181, and the Arapahoe Park-n-Ride at I-25 and Yosemite, Englewood, Colorado; and

(5)
Authority is also expressly requested to tack Items (1), (2), (3), and (4) with each other to form a through transportation service.

2. Notices of Intervention were filed by Greeley Airport Shuttle, Inc., doing business as Rocky Mountain Shuttle, Ltd.; Shamrock Taxi of Fort Collins, Inc.; Peak Transit; SuperShuttle International Denver, Inc. (SuperShuttle); and Boulder Express, LLC, doing business as Boulder Express Shuttle, and Nemarda Corporation (Boulder Express).

3. The application was set for hearing for April 25, 2003.  The hearing was called on this date.  Appearances were entered on behalf of the above listed Intervenors.  Applicant did not appear.  Applicant, on the morning of the hearing, called the Commission by telephone indicating that he was ill and could not attend the hearing.

4. The intervenors attending the hearing moved to dismiss the application for the failure of the Applicant to file and serve on all parties of record its list of witnesses and exhibits as required by Rule 4 CCR 723-1-71(b)(4) and the Notice of Applications issued on February 24, 2003.

5. It was orally requested that the Intervenors  file written motions to dismiss with copies of the motions served on Applicant, in order to allow Applicant an opportunity to respond to the motions to dismiss.  The parties appearing at the hearing were informed that the motions to dismiss would be addressed after the normal response time ran to reply to the motions.  The hearing was adjourned.

6. Motions to dismiss were filed by SuperShuttle on April 25, 2003; Rocky Mountain Shuttle on April 28, 2003; and by Boulder Express on April 30, 2003.  No response to the motions was received from Applicant.

7. It is found that Applicant has failed to comply with the requirements of 4 CCR 723-1-71(b)(4) by failing to file and serve on Intervenors its list of witnesses and exhibits.  Applicant was advised by the Commission’s Notice of Applications Filed mailed on February 24, 2003 that:

If a party does meet the requirements of this Notice, the Commission may dismiss the application or an intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for the failure to meet requirements is shown.

Applicant has failed to establish good cause for its failure to comply with 4 CCR 723-1-71(b)(4) notice and therefore the motions to dismiss should be granted.

8. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motions to Dismiss filed by SuperShuttle International Denver, Inc., Boulder Express, LLC, and Greeley Airport Shuttle, Inc., doing business as Rocky Mountain Shuttle, Ltd. are granted.

2. Docket No. 03A-067CP, the application of Kyle Buis, doing business as Pegasus Transit is dismissed without prejudice.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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