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I. STATEMENT

1. By this application, Boulder Express, LLC, doing business as Boulder Express Shuttle (Boulder Express) seeks Colorado Public Utilities Commission (Commission) approval to permanently lease temporary passenger carrier operating authority previously granted to Owner/Driver United Corp., doing business as Blue Sky Shuttle (Blue Sky), in Docket No. 02A-412CP-TA (Temporary Authority).  See, Decision No. C02-1003.
  The application was filed on October 3, 2002, and public notice of it was given in the Commission’s Notice of Applications Filed on October 7, 2002.

2. On October 22, 2002, the Commission granted Boulder Express temporary approval to assume operational control of the Temporary Authority for a period of 180 days from that date, or until expiration of the Temporary Authority.  See, Decision Nos. C02-1195 and C02-1291.
  On April 16, 2003, the Commission extended such temporary approval pending final determination of the permanent lease approval sought in this docket.  See, Decision No. C03-0393.

3. Timely interventions were filed in this matter by Golden West Commuter, LLC (Golden West), Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Wolf), and SuperShuttle International Denver, Inc. (SuperShuttle). 

4. This proceeding was originally scheduled for hearing on December 13, 2002, but the hearing was re-scheduled for May 29 and 30, 2003.  See, Decision Nos. R02-1426-I and R03-0239-I.

5. On May 28, 2003, SuperShuttle, Wolf, and Golden West filed individual pleadings requesting that their interventions be withdrawn.  The withdrawal of these interventions results in this application being uncontested.  Therefore, it is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-24, without a formal hearing.

6. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. FINDINGS AND CONCLUSIONS

7. By this application, Boulder Express seeks Commission approval to permanently lease the Temporary Authority, as described on Appendix A attached hereto, from Blue Sky.  

8. The terms and conditions under which Boulder Express has agreed to lease the Temporary Authority are set forth in an agreement between the parties dated September 10, 2002.  A copy of the agreement is attached to the parties’ application.  Although not specifically addressed by the agreement, the term of Boulder Express’ lease of the Temporary Authority is necessarily coterminous with the term of such Temporary Authority; i.e., the lease will expire when the Temporary Authority terminates.  That will occur upon the issuance of an administratively final decision in Docket No. 02A-412CP.  See, § 40-6-120(1), C.R.S.

9. As required by Rule 3.5 of the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 CCR 723-31-3.5, the verified application submitted by the parties, as well as the attachments thereto, establish that:

a.
Boulder Express will engage in bona fide common carrier operations under the Temporary Authority;

b.
Blue Sky and Boulder Express have been engaged in, or are now engaged in, bona fide common carrier operations under the Temporary Authority;

c.
the Temporary Authority has not been abandoned or allowed to become dormant;

d.
all rights held under the Temporary Authority are being leased by Boulder Express;

e.
approval of the lease will not result in the common control or ownership of duplicating or overlapping operating rights
; and

f.
the lease of the Temporary Authority is in the public interest.

10. The application and the attachments thereto also establish that Boulder Express has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the subject authority.  Therefore, Boulder Express is fit, financially and otherwise, to provide service under the Temporary Authority.

11. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. Docket No. 02A-531CP-Lease, being an application of Boulder Express, LLC, doing business as Boulder Express Shuttle, to permanently lease temporary passenger carrier operating authority previously granted to Owner/Driver United Corp., doing business as Blue Sky Shuttle, in Docket No. 02A-412CP-TA, is granted.

2. The hearing of this matter previously scheduled for May 29 and 30, 2003, is vacated.

3. Boulder Express, LLC, doing business as Boulder Express Shuttle, is hereby granted authority to permanently lease temporary passenger carrier operating authority previously granted to Owner/Driver United Corp., doing business as Blue Sky Shuttle, in Docket No. 02A-412CP-TA as described on Appendix A attached hereto.  Appendix A is incorporated into this Recommended Decision for all pertinent purposes.

4. The authorized lease period shall commence on the effective date of this Order and shall terminate upon the issuance of an administratively final decision by the Colorado Public Utilities Commission in Docket No. 02A-412CP.

5. Boulder Express, LLC, doing business as Boulder Express Shuttle, shall cause to be filed with the Commission certificates of insurance as required by Colorado Public Utilities Commission rules. 

6. Boulder Express, LLC, doing business as Boulder Express Shuttle, shall adopt the tariff and time schedule currently on file with the Colorado Public Utilities Commission in connection with operations under the temporary passenger carrier operating authority to be leased.

7. Boulder Express, LLC, doing business as Boulder Express Shuttle, shall pay all applicable issuance and annual vehicle identification fees.

8. Boulder Express, LLC, doing business as Boulder Express Shuttle, and Owner/Driver United Corp., doing business as Blue Sky Shuttle, shall file an acceptance of lease with the Colorado Public Utilities Commission signed by both parties.

9. Operations may not begin until the requirements set forth in ordering paragraphs 5 through 8 above have been met.  

10. If Applicants do not comply with the requirements set forth in ordering paragraphs 5 through 8 above within 60 days of the effective date of this Order, then ordering paragraphs 1 and 3 above shall be void.  On good cause shown, the Colorado Public Utilities Commission may grant additional time for compliance.

11. The right of Boulder Express, LLC, doing business as Boulder Express Shuttle, to operate under this Order shall depend on compliance with all present and future laws and Commission orders, if any, covering operations under the temporary passenger carrier operating authority described on Appendix A.

12. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

13. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

14. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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Director
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� The scope of the Temporary Authority originally granted in Decision No. C02-1003 was subsequently modified by Decision Nos. C02-1220 and C02-1415.  The Temporary Authority was further modified as a result of restrictive amendments agreed to by Boulder Express in Docket Nos. 02A-412CP and 02A-412CP-TA.  See, Decision Nos. C03-0103, R03-0124-I, and R03-0301-I.  The scope of the Temporary Authority for which Boulder Express seeks permanent lease approval is set forth in Appendix A attached hereto.


� The Temporary Authority was extended until an administratively final decision is issued by the Commission in Boulder Express’ corresponding permanent application.  See, Decision No. R03-0125-I in Docket No. 02A-412CP.


� The Commission has previously modified the Temporary Authority so as to eliminate duplication between it and operating rights held by Boulder Express in its Certificate No. 54008.  See, Decision Nos. C02-1220 and C02-1291.
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