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I. statement

1. On March 31, 2003, 1-800-RECONEX, Inc., doing business as USTel (Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Service and for a Letter of Registration to Provide Emerging Competitive Telecommunications Services (Application).  Applicant did not file its direct testimony and exhibits with the Application.  

2. On May 16, 2003, as relevant here, the undersigned Administrative Law Judge (ALJ) required Applicant to file a statement regarding legal representation; set a date of May 23, 2003, for Applicant to make that filing; and scheduled a prehearing conference for May 27, 2003.  See Decision No. R03-0527-I.  

3. On May 22, 2003, the ALJ spoke with Ms. Anne Lynch, who is Applicant’s Regulatory Manager.  She informed the ALJ that Applicant needs additional time to review the issue of legal counsel; that Applicant’s in-house counsel was not, and had not been, available to do that review; and that the scheduled prehearing conference date presented difficulties for Applicant.  On behalf of Applicant, Ms. Lynch orally requested additional time to prepare for the prehearing conference and to prepare Applicant’s response concerning legal representation.
  

4. Applicant has stated good cause for its requests.  In view of the requirements contained in ¶ 9, infra, granting the requests will not prejudice any party.  Granting the requests will not affect the ability of the Commission to render its decision within the time frame established by § 40-6-109.5, C.R.S.  The requests will be granted.  

5. Ms. Lynch stated that Applicant could participate in a prehearing conference on June 9, 2003.
  The prehearing conference will be scheduled for that date.  

6. At the prehearing conference, the parties must be prepared to discuss the matters set out in Decision No. R03-0527-I.  

7. With respect to the required filing by Applicant concerning legal counsel, the requirements of Decision No. R03-0527-I remain in effect except that the filing date will be changed to June 4, 2003.  

8. In view of the fast-approaching filing date and prehearing conference date, response time will be waived.  

9. If counsel for any party is unable to participate in the rescheduled prehearing conference, that counsel is directed to contact Applicant immediately.  Upon receiving this notification, Applicant is directed to coordinate with counsel for all other parties (i.e., the Staff of the Commission and the Office of Consumer Counsel) to determine at least three days and times at which all parties can attend a prehearing conference.  Applicant is directed to communicate, in writing and on or before June 4, 2003, those alternative dates and times to the ALJ, who will set a new prehearing conference date.  If no written notification is received by close of business on June 4, 2003, the ALJ will assume that the June 9, 2003, prehearing conference date is acceptable to all parties.  

II. order

A. It Is Ordered That:

1. A prehearing conference in this docket is scheduled as follows:

DATE:

June 9, 2003  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado  

2. The parties shall come to the prehearing conference prepared to discuss the matters, and shall follow the procedures, set forth in Decision No. R03-0527-I.  

3. On or before June 4, 2003, 1-800-RECONEX, Inc., doing business as USTel, shall make the filing set forth in ¶ I.13 of Decision No. R03-0527-I.  In the alternative, on or before June 4, 2003, 1-800-RECONEX, Inc., doing business as USTel, may make the filing set forth in ¶ I.14 of Decision No. R03-0527-I.  

4. If 1-800-RECONEX, Inc., doing business as USTel, will be represented by counsel, counsel for 1-800-RECONEX, Inc., doing business as USTel, must enter her/his appearance on or before June 4, 2003.  

5. The response time to the requests of 1-800-RECONEX, Inc., doing business as USTel, is waived.  

6. The parties shall follow the procedures set forth in this Order.  

7. This Order shall be effective immediately.  
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�  All parties are advised that the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, require the filing and service of written motions as a precondition to obtaining relief such as that granted by this Order.  The ALJ expects parties in the future to comply with this requirement.  The ALJ entertained Applicant’s requests only because of the timing issue.  


�  Applicant has its principal place of business in Oregon.  If it makes the necessary arrangements in advance of the prehearing conference, Applicant may participate in the prehearing conference by telephone.  If Applicant is represented by local counsel at the time of the prehearing conference, local counsel should attend the prehearing conference in person.  





