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I. statement

1. The captioned application of Aquila, Inc. (Aquila), was filed with the Colorado Public Utilities Commission (Commission) on May 1, 2003.  On May 5, 2003, the Commission issued its Notice of Application Filed and Notice of Hearing setting a hearing in this matter on May 23, 2003.  

2. On May 15, 2003, the Staff of the Commission (Staff) filed its intervention in this proceeding.

3. On May 16, 2003, the Staff filed an Unopposed Motion to Vacate and Reset Hearing (Motion) and Request to Waive Response Time (Waiver Request).  The Motion requests that the current hearing date be vacated in order to allow the parties an opportunity to discuss settlement.  In addition, Staff indicates that none of its personnel who are qualified to testify in this matter are available on May 23, 2003.  Staff also indicates that it needs additional time to analyze the issues involved in this complex securities application.  The Motion indicates that Aquila has no objection to the relief requested therein and that June 17, 2003, would be a convenient time for a re-scheduled hearing.  

4. Section 40-1-104(5), C.R.S., provides that applications of this type “…shall be disposed of promptly, within thirty days after the petition is filed with the commission unless it is necessary for good cause to continue the same for a longer period.”  The Motion states good grounds for the requested continuance.  They include, specifically, the general policy of the Commission favoring the negotiated settlement of contested proceedings, the unavailability of necessary Staff witnesses, the complexity of the issues presented, and Aquila’s acquiescence to the continuance request.  Therefore, the Motion will be granted.

5. Because no party objects to the relief requested by the Motion, no one will be prejudiced by a waiver of the applicable response period.  Therefore, the Waiver Request will also be granted.

6. It is observed that Aquila filed its direct testimony and exhibits in this matter at the time it filed its application.  While not addressed by the Motion, it is appropriate to establish a deadline for the filing of Staff’s answer testimony/exhibits and any desired Aquila rebuttal testimony/exhibits.  Accordingly, Staff’s answer testimony/exhibits will be due on June 9, 2003, and any desired Aquila rebuttal testimony/exhibits will be due on June 13, 2003.  

II. order

A. It Is Ordered That:

1. The hearing of this matter, currently scheduled for May 23, 2003, is vacated.

The hearing of this matter is re-scheduled as follows:

DATE:

June 17, 2003

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL 2 
 

Denver, Colorado 80203

2. The Staff of the Colorado Public Utilities Commission shall file its answer testimony and exhibits in this matter on or before June 9, 2003.  Such answer testimony and exhibits shall be served on Aquila, Inc., on the same day it is filed with the Commission. 

3. Aquila, Inc., shall file any desired rebuttal testimony and exhibits in this matter on or before June 13, 2003.  Such rebuttal testimony and exhibits shall be served on the Staff of the Colorado Public Utilities Commission on the same day it is filed with the Commission.

4. This Order shall be effective immediately.
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