Before the Public Utilities Commission of the State of Colorado

Decision No. R03-0540-I
Docket No. 03A-108CP

R03-0540-IDecision No. R03-0540-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03A-108CPDOCKET NO. 03A-108CP
in the matter of the application of darrel g.. segers, d/b/a star taxi, 3012-1/2 hill court, grand junction, colorado 81504, for permanent authority to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
william j. fritzel
denying motion to consolidate,
denying request to vacate
and continue the may 28, 2003
hearing date, denying motion
for prehearing conference,
denying request of applicant
that intervenor not contact
public witnesses, and granting
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I. statement

1. On April 23, 2003, Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi), filed a motion to consolidate the instant docket with Docket No. 03F-164CP, request to vacate and continue the May 28, 2003 hearing date in the instant docket, and to set the matter for a prehearing conference.  On May 6, 2003, Sunshine Taxi filed a first supplement to the motion to consolidate.

2. Sunshine Taxi requests that the instant docket, which is an application for a certificate of public convenience and necessity be consolidated with Docket No. 03F-164CP, a complaint filed by Sunshine Taxi against Darrel G. Segers, doing business as Star Taxi (Applicant).

3. On May 19, 2003, Intervenor Agnes T. Weir, doing business as Care Cars filed a joinder in Sunshine Taxi’s motion to continue the hearing in the instant docket and to consolidate it for hearing with Docket No. 03F-164CP.

4. On May 1 and 12, 2003, Applicant filed pleadings objecting to the motion to consolidate and to vacate the application hearing.

5. Rule 4 Code of Colorado Regulations 723-1-79 (a) of the Commission’s Rules of Practice and Procedure states that:

The Commission may consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.

6. The motion to consolidate will be denied.  The instant docket, 03A-108CP is an application for a certificate of public convenience and necessity.  Docket No. 03F-164CP is a complaint case.  Issues in the two proceedings are not substantially similar. The issues, factual evidence required, and law are different.  In addition, consolidation could be prejudicial to the Applicant.  Consolidation of the two proceedings would unduly complicate the proceedings.  The cases should be heard separately.

7. Since the motion to consolidate will be denied, the motion to vacate the May 28, 2003 hearing date and to establish a pre-hearing conference is moot, therefore it will be denied.

8. On May 6, 2003, Sunshine Taxi filed a reply to the request of Applicant that Sunshine Taxi not contact public witnesses.  Sunshine Taxi is responding to a pleading filed on May 1, 2003 by Applicant wherein Applicant requests that Sunshine Taxi not contact public witnesses.  The request of Applicant will be denied.  It is permissible for the parties to contact public witnesses in preparation for hearing.

9. On May 1, 2003, Applicant filed a motion to amend the application.  Applicant requests that the application be amended as follows:

1.
(Amendment) to read Star Taxi

2.
(Amendment) as a sole proprietorship.

The request is construed to mean that the applicant is Star Taxi and that it will conduct business as a sole proprietorship.  The request to amend will be granted.

II. ORDER

A. It Is Ordered:

1. The motion of Tazco, Inc., doing business as Sunshine Taxi to consolidate Docket No. 03A-108CP with Docket No. 03F-164CP; to vacate and continue the hearing currently scheduled for May 28, 2003 in Docket No. 03A-108CP, and to set the case for prehearing conference is denied.

2. The request of Applicant that Sunshine Taxi not contact public witnesses is denied.

3. The request of Applicant to amend its application is granted.

4. This Order is effective immediately.
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