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I. statement

1. This application was filed on September 5, 2002 by Queen City Transportation, Inc. (Queen City or Transferor), and Casino Transportation, Inc. (CTI or Transferee).  The application seeks authority to transfer ownership rights in Certificate of Public Convenience and Necessity PUC No. 48419 from the Transferor to the Transferee.  The Commission gave notice of the application on September 9, 2002.

2. By Decision No. R02-1226-I, October 30, 2002, the hearing in this matter was vacated and certain additional information was requested.  On November 5, 2002, CTI filed a voluntary petition in bankruptcy in accordance with 11 U.S.C. § 301.

3. On November 27, 2002, Queen City and CTI filed certain written responses to the questions posed in Decision No. R02-1226-I.

4. On November 27, 2002, Gambler’s Express, Inc. (Gambler’s Express), filed a Notice of Intervention by Right or in the Alternative Petition for Permissive Intervention.

5. On December 5, 2002, CTI filed its motion to strike the intervention or to deny the permissive intervention.

6. On February 4, 2003, CTI filed its Notice of Bankruptcy Court Order.  In that notice CTI requested additional time for all the subject parties to this proceeding to negotiate and execute appropriate documents which would resolve all the disputes among parties.

7. On May 15, 2003, the parties caused to be filed with this Commission an assignment of bill of sale for Queen City’s certificate of authority.  As part of this assignment and bill of sale the attempted intervention of Gambler’s Express was withdrawn.  Further, it was stated that Transferor has authority to file this application under § 7-114-105(1)(b), C.R.S.  The Administrative Law Judge (ALJ) agrees.  Further, the parties suggest, and the ALJ finds, that upon transfer of the ownership rights to CTI pursuant to a Commission order in this proceeding, CTI will obtain full ownership of PUC No. 48419 and the certificate lease rights of CTI will be extinguished.

8. This proceeding will accomplish several objectives.  It will determine that ownership of PUC No. 48419 will reside totally in CTI.  It further clarifies that Gambler’s Express has no interest in PUC No. 48419.  Finally, CTI’s lease in this certificate will be extinguished.

9. The Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31, set forth the requirements for a transfer such as this.  Rule 3.5 provides as follows:

3.5.1
The transferor will engage in bona fide common carrier operations under the certificate.

3.5.2
The transferor has been engaged in, and now is engaged, bona fide common carrier operations under its certificate; and further, that neither the certificate nor any part thereof has been abandoned nor allowed to become dormant.

3.5.3
All rights held under each certificate are sought to be transferred or that a split of the certificate is in the public interest.

3.5.4
The transfer will not result in the common control or ownership of duplicating or overlapping operating rights, unless it is agreed by the parties that the Commission will cancel any overlapping or duplicating operating rights, unless the Commission finds that the duplication or overlap is in the public interest or was immaterial.  The term “operating rights” applies to both common carrier certificates and contract carrier permits.

10. A review of the file indicates that the above requirements have been established.  The application should be granted.

11. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. Docket No. 02A-475CP, being an application of Queen City Transportation, Inc., and Casino Transportation, Inc., for authority to transfer ownership rights in Certificate of Public Convenience and Necessity PUC No. 48419 from Queen City Transportation, Inc., to Casino Transportation, Inc., is granted.  Casino Transportation, Inc.’s, leasehold interest in PUC No. 48419 is extinguished, and Casino Transportation, Inc., shall own PUC No. 48419 outright as of the effective date of this Order.

2. Transferee shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Transferee shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  Transferee shall file an acceptance of transfer, signed by the Transferee and Transferor, and a terminating annual report of the Transferor.  If the Applicants do not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then ordering paragraph no. 3 which grants approval of the transfer shall be void and the approval granted shall be void.  On good cause shown, the Commission may grant additional time for compliance provided that the request is filed within the 60-day period.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� CTI has been leasing PUC No. 48419 from Queen City.





