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I. statement

1. On May 5, 2003, Najeeb Butt filed a Motion to Dismiss Application.  As grounds for the dismissal Butt alleges that certain requirements of Decision No. C01-368 had not been fulfilled or completed.  He alleges that no transfer should be allowed in this proceeding until full satisfaction of the debt supporting the encumbrance approved by Commission Decision No. C01-368.

2. On May 9, 2003, Applicant Transferor and Applicant Transferee filed their Joint Response to the Motion.  The Applicants state that at hearing they intend to show that Mr. Butt has no standing to object to the transfer in the matter.  They further represent on information and belief that Mr. Butt has sold all of his right, title, and interest in the promissory note which is the underlying obligation to the encumbrance granted in Decision No. C01-368.  Attached to the joint response is a copy of a bill of sale for a promissory from Najeeb Butt to Mohinder Grover.  The Applicants suggest that the Motion to Dismiss is premature.

3. The Administrative Law Judge agrees with the Applicants.  There is no basis in the record to dismiss the application, there are merely assertions unsupported by evidence.  The Motion to Dismiss is denied.  Mr. Butt and the Applicants will have an opportunity to put on evidence of their respective theories once the matter goes to hearing.

II. ORDER

A. It Is Ordered That:

1. The Motion to Dismiss Application filed May 5, 2003 by Najeeb Butt is denied.

2. This Order shall be effective immediately.
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