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I. statement

1. On March 24, 2003, Complainant Mike Pentel filed the Complaint which commenced this docket.  Respondent is Qwest Corporation (Qwest).  

2. The hearing in this matter is scheduled for June 9, 2003.  

3. On May 12, 2003, Complainant filed a Repeat of Request for Discovery (Request).  Although not denominated a motion to compel Qwest to respond to discovery, that is the substance of the Request.  See, e.g., Request at 2 (request that the Commission “take whatever action is appropriate against Qwest for failing to comply with [Complainant’s] request for discovery within the lawfully allotted time.”).  

4. Rule 4 Code of Colorado Regulations (CCR) 723-1-77(b)(4) and Rule 4 CCR 723-1-77(b)(6) govern motions to compel.  Those Rules require that a motion to compel be filed within ten working days after receipt of the objection to the discovery and that the discovery requests at issue and the objections be filed with a motion to compel.  The Request does not comply with these requirements.  Because the Complainant appears pro se, however, the undersigned Administrative Law Judge (ALJ) will grant a variance to those requirements with respect to the Request.  See generally Rule 4 CCR 723-1-3 and Rule 4 CCR 723-1-72(b).
  

5. It appears from the Request that Complainant has previously sought from Qwest the documents which are the subject of the Request now pending before the Commission.  Complainant will be ordered to file with the Commission and to serve on Qwest a copy of those previous written requests for documents.  In addition, it appears that Qwest has refused to provide the requested documents.  Complainant will be ordered to file with the Commission and to serve on Qwest a copy of the refusals.  The filing will be due on or before Noon on May 19, 2003.  

6. If the requests were made orally, Complainant is to file a statement to that effect.  If the refusals were made orally, Complainant is to file a statement to that effect.  In his filing, Complainant is to provide the date(s) on which the requests for documents were made and the date(s) on which Qwest refused to provide the documents.  The filing will be due on or before Noon on May 19, 2003.  

7. In view of the rapidly-approaching hearing date and the apparent importance of the requested documents, response time to the Request will be shortened.  Qwest will be ordered to respond to the Request on or before Noon on May 22, 2003.  

8. If Complainant does not timely make the filing required by ¶¶ 5 and 6, supra, the response time to the Request will not be shortened.  In that event, Qwest’s response to the Request will be due on May 27, 2003.  

II. order

A. It Is Ordered That:  

1. The Repeat of Request for Discovery filed on May 13, 2003, by Complainant Mike Pentel is deemed to be, and will be treated as, a motion to compel discovery.  

2. On or before Noon on May 19, 2003, Complainant Mike Pentel will file with the Commission and serve on Qwest Corporation filings as required by ¶¶ I.5 and I.6, supra.  

3. If Complainant Mike Pentel timely makes the filings required by ¶¶ I.5 and I.6, supra, the response time to the Repeat Request for Discovery is shortened to Noon on May 22, 2003.  

4. If Complainant Mike Pentel does not timely make the filings required by ¶¶ I.5 and I.6, supra, the response time to the Repeat Request for Discovery is not shortened.  

5. This Order shall be effective immediately.  
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�  The ALJ advises Complainant to obtain a copy of, and to follow, the Commission’s Rules of Practice and Procedure.  (The Rules are available from the Commission and on the Commission’s website.)  The ALJ expects Complainant, even though appearing pro se, to be aware of, and to follow, those Rules.  





