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I. STATEMENT

1. On May 12, 2003, Complainant, Patrick Martin (Martin), filed a Complaint with the Colorado Public Utilities Commission (Commission) in the captioned docket against Xcel Energy (Xcel).
  The Complaint alleges that Xcel refuses to provide utility services to Martin due to a dispute over non-payment of a prior, outstanding balance for such services.  The Commission’s Staff advises that the past due amount alleged to be due approximates $1,725.00.
    

Martin contends that he suffers from various medical conditions that require that he immediately obtain utility services.  The Complaint was accompanied by correspondence 

from a physician’s assistant and a doctor of osteopathic medicine stating that Martin “needs utilities turned on in his apartment for medical reasons.”  Martin requests an order from the Commission ordering Xcel to implement service pending resolution of this complaint proceeding. 

2. The Commission has the authority to prohibit discontinuance of service pending resolution of a proceeding involving a dispute over utility charges upon such terms as it deems reasonable, including the requirement that the Complainant post a deposit or bond with the utility and/or payment of all undisputed charges.  See, 4 Code of Colorado Regulations (CCR) 723-2-13(b)(3)(c) and (d) and 4 CCR 723-4-13(b)(3)(c) and (d).  Although the situation at hand appears to involve either a request for implementation of new service or a reconnection of previously disconnected service, the Commission has previously invoked regulations similar to those cited above to require a utility to implement service upon payment of a reasonable bond or deposit.  See, Miller v. O’Neal Water, Decision No. R98-1215-I (water utility ordered to restore utility service upon payment of deposit pursuant to 4 CCR 723-5-13(a),(c),(d) and (e)).

3. In addition, the Commission’s rules authorize it to order the restoration of utility service during any period when the discontinuance of service would be especially dangerous to the health or safety of the residential customer.  See, 4 CCR 723-3-13(f) and 4 CCR 723-4-13(f).  The correspondence attached to the Complaint establishes that the failure to receive utility service could endanger Martin’s health.

4. In light of the foregoing, Xcel will be ordered to implement utility service to Martin within three days after he posts a bond with or submits a deposit to Xcel in the amount of $850.00, approximately one-half of the amount in dispute.  In addition, Martin must keep current with all bills on a going forward basis in order to maintain such utility service.

II. ORDER

A. It Is Ordered That:

1. Pending the resolution of this proceeding, Xcel Energy shall implement utility service to Patrick Martin within three days after he posts a deposit or corporate security bond with it in the amount of $850.00.

2. Pending the resolution of this proceeding, the utility service ordered under the provisions of ordering paragraph no. 1 above shall continue so long as Patrick Martin keeps current on a going forward basis with all amounts due and payable in connection with such service.

3. This Order shall be effective immediately.  
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� The Complaint incorrectly refers to “Excel Energy.” 


� Martin infers in the Complaint that this amount has been discharged through a prior bankruptcy proceeding.  However, he has failed to attach a copy of a bankruptcy court order establishing this as a matter of fact.





