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IN THE MATTER OF MADOS SYSTEMS, INC., D/B/A MADOS TRANSPORTATION
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IN THE MATTER OF THE APPLICATION OF SUPERIOR CARE & TRANSPORTATioN, INC., 15678 EAST QUINCY LANE, AURORA, COLORADO 80015, FOR AUTHORITY TO OPERATE AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.  

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
MANA L. JENNINGS-FADER
vacating hearing, 
setting prehearing conference, 
listing matters for discussion,
and continuing subpoenas

Mailed Date:  May 13, 2003

I. statement

1. At present, hearing in this matter is scheduled for May 19 through 23, 2003, beginning at 8:30 a.m. each day.  See Decision No. R03-0270-I.  

2. On April 28, 2003, Metro Taxi, Inc. (Metro), filed its Statement in Response to Interim Decision No. R03-0416-I, Notice of Proposed Legislation that May Eliminate Certain Funding for Non-Emergent Medicaid Transportation, and Motion In Limine or to Dismiss Docket No. 02A-638BP, Comfort Transportation, LLC, and Docket No. 02A-617BP-Extension, Morris Grays & Larry Benford, doing business as Colorado Transportation (the Metro filing).  Appended to the Metro filing are two exhibits:   Exhibit 1 pertains to the proposed legislation which might eliminate funding for all but wheelchair non-emergent Medicaid transportation; and Exhibit 2 pertains to the discovery propounded by Metro to which, purportedly, no response had been received as of the filing of the Metro filing.  

3. Responses to the Metro filing were due May 12, 2003.  Review of the Commission files reveals that no response to the Metro filing was received.  

4. On May 5, 2003, Applicant Mados Systems, Inc., doing business as Mados Transportation and Personnel Services, filed a Motion to Vacate the May 19, 2003, Hearing (Mados Motion) and to Shorten Response Time.  By Decision No. R03-0842-I, the undersigned Administrative Law Judge (ALJ) granted the request to shorten response time and shortened response time to the Motion to Vacate Hearing.  Responses to the Mados Motion were due on or before May 12, 2003.  

5. On May 12, 2003, Metro and Staff of the Public Utilities Commission (Staff) each filed a response to the Mados Motion.  Each response supported the Mados Motion.  Review of the files reveals that the Commission received no other response to the Mados Motion.  

6. Each applicant in these consolidated dockets seeks a permit to provide contract carrier services for the transportation of, at least, ambulatory non-emergent Medicaid patients for the Denver Metro area counties.  None of the applications specifically seeks a permit to provide non-emergent transportation service for wheelchair-bound patients.  It is unclear, however, whether any of the applications seeks a permit to provide such transportation.  This is one issue to be discussed at the prehearing conference, scheduled below.  

7. From the information provided in the Metro filing and the Mados Motion, it appears that there will be virtually no state funding for the contract carriage which the applicants seek to provide.  For example, the Mados Motion contains information which estimates that funding for 98 percent of all transportation orders administered through Arapahoe County on behalf of the Metro area counties will be eliminated.  No party questioned this lack of, or severe restriction of, state funding.  This lack or restriction of funding raises a significant question as to whether or not these six applications are now moot and whether or not the applications should be dismissed as a result.  Further, even if all these cases are not moot, the apparent lack of funding, and the changes in operation which will or may be necessary as a result of no funding, may lead some or all of the applicants to reconsider proceeding with their applications at this time.  Moreover, it appears that the recently-enacted legislation at least suggests strongly that the Department of Health Care Policy and Financing undertake rulemaking to limit, inter alia, transportation services to be paid for by Medicaid.  See S.B. 03-279, adding §§ 26-4-202(2), 26-4-302(2), and 26-4-303(2), C.R.S.  The impact of this legislation and of the possible rulemaking will be discussed at the prehearing conference, scheduled below.  

8. In addition, as noted above, Metro has moved to dismiss two proceedings (Docket No. 02A-638BP, Comfort Transportation, LLC, and Docket No. 02A-617BP-Extension, Morris Grays & Larry Benford, doing business as Colorado Transportation) for failure to respond to discovery which Metro propounded to them.  In the alternative, Metro seeks an order in limine substantially restricting the evidence which these two applicants may present at the hearing.  

9. Finally, Metro raises the question of whether or not applicants Comfort Transportation, Inc. (Docket No. 02A-638BP), and Superior Care & Transportation, Inc. (Docket No. 03A-050BP), can proceed in this matter without counsel.  Metro seeks to dismiss those two applications on that basis.  See Metro filing at 2-3.  

10. Resolution of the various issues presented by the Metro filing and the Mados Motion will affect these consolidated proceedings substantially.  The ALJ finds that the most prudent and administratively-efficient way of proceeding is to resolve these issues
 before the hearing commences.  In addition, the ALJ finds that no party will be prejudiced by granting the Mados Motion and by resolving these significant issues in advance of the hearing.  The Mados Motion will be granted.  

11. The hearing scheduled for May 19 through 23, 2003, will be vacated.  A prehearing conference will be held on May 19, 2003, to hear argument on the matters raised in the Metro filing, in the Mados Motion, and in the Staff’s Motion to Quash.  The parties should come prepared to discuss these matters (including the issues discussed supra in this Order) and, if necessary, to establish new hearing dates.  Specifically, each applicant is directed to be prepared to discuss whether or not it wishes to proceed with its application in light of the funding issues discussed above.  

12. The ALJ also notes that some applicants and intervenors have not followed the procedural orders which established the filing dates for list of witnesses and copies of exhibits.  At least preliminarily, the ALJ takes this failure to be an indication that the non-filing parties do not wish to participate in this proceeding.  The parties should be prepared to discuss this during the prehearing conference.  

13. The ALJ has issued a number of subpoenas in this proceeding.  These subpoenas, which require the attendance of persons at the hearing and the production of documents at the hearing, will be continued.  

II. ORDER  
A. It Is Ordered That:  

1. The hearing scheduled for May 19 through 23, 2003, is vacated.  

2. A prehearing conference in this proceeding is scheduled as follows:  

DATE:

May 19, 2003  

TIME:

10:00 a.m.  

PLACE:
Public Utilities Commission  
 

1580 Logan Street, Office Level 2  
 

Denver, Colorado

3. The Motion to Vacate the May 19, 2003, Hearing filed by Mados Systems, Inc., doing business as Mados Transportation and Personnel Services, is granted.  

4. The parties shall come to the prehearing conference prepared to present argument on, and to discuss, the matters as set forth above.  

5. The parties shall come to the prehearing conference prepared too establish a new procedural schedule in this proceeding, including new hearing dates.  

6. The subpoenas issued in this consolidated proceeding which require the attendance of witnesses and the production of documents at the hearing are continued until further order.  

7. This Order is effective immediately.
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�  In addition, Staff filed a Motion to Quash the subpoena duces tecum addressed to Mr. Gary Gramlick of Staff.  Metro filed its response to this motion on May 12, 2003.  Staff’s motion will be argued at the prehearing conference.  





