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I. statement

1. This proceeding was instituted when Complainant Steven F. Morris filed his complaint against Qwest Corporation (Qwest) on January 17, 2003.  The Commission issued its Order to Satisfy or Answer on January 24, 2003.  The hearing was originally scheduled for March 20, 2003, which hearing date was canceled due to inclement weather.  The hearing was rescheduled for April 30, 2003 at 9:00 a.m. in a Commission hearing room in Denver, Colorado.

2. At the assigned place and time the undersigned Administrative Law Judge (ALJ) called the matter for hearing.  During the course of the hearing Exhibits 1, 2, 2A, and 3 through 6 were identified, offered, and admitted into evidence.  At the conclusion of the hearing the matter was taken under advisement.

3. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings of fact

4. The Complainant in this proceeding resides at 3546 Broadlands Lane, Unit 101, Broomfield, Colorado.  He moved there in approximately September of 2002.  His first telephone bills from Qwest for local exchange service indicated that he pays a $5 per month zone charge for being in Zone 1.

5. Morris’ residence is located in the extreme southwest corner of Section 20, Range 68 West, Township 1 South.  His residence is served for local exchange service out of the Broomfield Exchange, which is an exchange that has more than 2,500 access lines.  Morris’ residence is approximately 2.24 miles from the Broomfield central office as the crow flies.  Almost all of Section 20 is within a 3.5-mile radius of the Broomfield central office.  All other portions of Broomfield within a 3.5-mile radius of the Broomfield central office are within the base rate area.

6. Section 21, the section immediately to the east of Section 20, is within the base rate area of the Northglenn central office.  Sections 21, 22, 23, and 24 were also at one time within Zone 1, but these were added to the base rate area served out of the Northglenn switch in 1996.  See generally Exhibits 4 and 5.

7. Section 21, immediately east of Section 20, is vacant property.  There are no residences located in Section 21.  Section 20, Complainant’s section, had approximately 1,200 residents.

8. Generally, sections served out of a central office which are included in the base rate are more densely developed than Section 20.

III. discussion

9. By Decision No. R03-0278-I, March 13, 2003, it was clarified that this proceeding was not examining the entire question of zone charges.  Rather, the question for decision was whether the Complainant and/or possibly other residents in Section 20 had been improperly placed in Zone 1, when they ought to be in the base rate area.  The Complainant bears the burden of proof in this proceeding.  As set forth below, the Complainant has failed to carry his burden of demonstrating by a preponderance of the evidence that he is entitled to some relief.

10. The determination of whether to place an area within a base rate area or a zone  depends upon the costs to provide service to the area.  There are three main factors that drive the costs: distance from the central office, geography of the area, and population density.  Some averaging takes place since the Commission and Qwest do not develop individual rates for individual customers.  Rather, customers with like costs tend to be grouped together.

11. It is true that the guidelines for the establishment of base rates and zones state that for a central office with more than 2,500 access lines, generally the base rate will include areas within 3.5 miles.  However, all the base rate and zone maps utilize section lines and section boundaries for description, and thus a radial approach is impossible.  It is true that there are other areas of Broomfield which are farther from the Broomfield Central Office than Complainant’s residence, yet are located within the base rate area.  However, this speaks to only one of the three factors, mainly distance from the central office.  The geography and the density of Section 20 in relation to the central office and the cost to serve Section 20 were not addressed by the Complainant.  Qwest did put on some testimony that the density in Section 20 generally does not rise to the level of other base rate areas.  While it is true that Section 21, immediately to the east of Section 20, is much less densely populated than Section 20 and is included in the base rate area, it is served out of the Northglenn switch, not the Broomfield switch.  Thus this did not establish disparate treatment in similar circumstances.

12. The Complainant failed to establish that the distance, geography, and density of Section 20 drive the costs of providing local service to Section 20 to a level that is comparable to the costs of serving those inside the base rate area.

IV. conclusions

13. The Complainant has failed to establish by a preponderance of the evidence that his residence should be in the base rate area for local exchange service.

14. The complaint should be dismissed.

15. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

V. ORDER

A. The Commission Orders That:

1. Docket No. 03F-032T, being a complaint of Steven F. Morris against Qwest Corporation is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� It is unclear whether all of these access lines are served out of the Broomfield central office or the Northglenn central office, which are approximately four miles apart.


� Exhibit 4 is the current configuration of the exchange areas and base rate areas around the Broomfield and Northglenn switches.  Exhibit 5 is the configuration of the base rate areas and zones prior to the 1996 amendment.





