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I. STATEMENT

1. The captioned proceeding is currently set for hearing on May 19 and 22, 2003.  See, Decision No. R03-0422-I.  On May 1, 2003, Michael L. Glaser (Glaser) filed a Motion to Vacate Hearing (Motion to Vacate).  The Motion to Vacate requests that these hearing dates be vacated due to the unavailability of Glaser and/or his counsel.  It requests that the matter be rescheduled for hearing at a time convenient to all concerned.

2. Response time to the Motion to Vacate was shortened to May 9, 2003.  See, Decision No. R03-0477-I.  Footnote 1 of that decision encouraged the parties to confer for the purpose of securing a mutually agreeable date for a rescheduled hearing prior to June 30, 2003.  It requested that the parties advise the administrative law judge (ALJ) of any such agreement prior to May 9, 2003.  It also indicated that the ALJ was willing to participate in a conference call to assist in resolving this issue.

3. On May 9, 2003, the ALJ participated in a conference call with counsel for Mile High Telecom Partners, LLP (Mile High), Tim Wetherald and On Systems Technology, LLC (collectively, Wetherald), and Glaser concerning their availability for a rescheduled hearing.
  Counsel for Glaser advised that, other than May 20, 21, and 23, 2003, Mr. Cooper would be not be available for hearing until sometime in October 2003.
  However, counsel for Wetherald is unavailable on all those dates and counsel for Mile High is unavailable on May 23, 2003.  Mile High, Wetherald, Staff, their respective counsel, and the remaining witnesses, Mr. Meyer and Mr. Swichkow, are available for hearing on June 25, 26, and 27, 2003.  Although Mr. Cooper is unavailable on these dates, Mr. Dingle is available on June 25, 2003.

4. The ALJ is aware that Glaser prefers that Mr. Cooper serve as his counsel at the rescheduled hearing.  However, this matter has been pending since September 2002.  Several efforts have been made to reschedule the hearing subsequent to the continuance granted at the conclusion of the March 12, 2003, hearing.  See, Decision Nos. R03-0321-I, R03-0422-I, and R03-0477-I.  Under the circumstances it would be unreasonable to continue the matter for an additional five months in order to ensure Mr. Cooper’s availability.  Mr. Dingle has been actively involved in representing Glaser in this matter and is conversant with the issues presented.  Therefore, Glaser will not be prejudiced by the failure of Mr. Cooper to serve as his counsel at the rescheduled hearing.

5. In light of the foregoing, the Motion to Vacate will be granted and the hearing of this matter will be rescheduled for June 25, 2003.  Any future requests for hearing continuances will be granted only upon a showing of truly extraordinary circumstances.  

II. ORDER

A. It Is Ordered That:

1. The Motion to Vacate Hearing filed by Michael L. Glaser is granted.

2. The hearing of this matter, currently scheduled for May 19 and 22, 2003, is vacated.

3. The hearing of this matter is rescheduled as follows:

DATE:

June 25, 2003

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL 2


Denver, Colorado

4. This Order shall be effective immediately.
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� Counsel for the Staff of the Colorado Public Utilities Commission (Staff) was not available to participate in the conference call but had previously advised counsel for Mile High of its availability for a rescheduled hearing.  


� Two attorneys from the firm of Cooper & Clough, P.C., Mr. Cooper and Mr. Dingle, have actively participated in the representation of Glaser in this matter.
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