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I. statement

1. On March 3, 2003, the captioned application of The Mountain Men, Inc., doing business as Best Mountain Tours was filed with the Colorado Public Utilities Commission (Commission) by Jon S. Nicholls (Nicholls), the Bankruptcy Trustee for the Chapter 7 Bankruptcy Estate of The Mountain Men, Inc., doing business as Best Mountain Tours (Mountain Men Bankruptcy Estate).  The application was thereafter published in the Commission’s “Notice of Applications Filed” on March 10, 2003.  The matter is currently scheduled for hearing on May 12, 2003.

2. On March 27, 2003, The Mountain Guides, Inc., doing business as Scenic Mountain Tours (Mountain Guides), filed an intervention in this matter.    

3. On May 7, 2003, Nichols filed a Motion to Continue Hearing (Motion).  The Motion requests that the current hearing date be vacated and rescheduled for a later time.  In support of the Motion, Nicholls states that he is recuperating from recent back surgery and, as a result, will be unavailable on the currently scheduled hearing date.  In addition, the Motion indicates that an application seeking authority to employ legal counsel to represent Nicholls and the Mountain Men Bankruptcy Estate in this matter has been filed with the Bankruptcy Court and is still pending.  The Motion also requests that the response time thereto either be shortened or waived.

4. Rule 80(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-80, authorizes hearing continuances for good cause shown.  The Motion establishes good cause for the hearing continuance requested therein and will be granted.   Accordingly, the May 12, 2003, hearing dated will be vacated.

5. As pointed out in the Motion, application of the 14-day response period authorized by Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-22, would result in responses to the Motion being due after the currently scheduled hearing date.  Rule 22(b) allows the Commission to waive the response period in circumstances where time is of the essence.  That is the case here since the Motion was filed only two business days prior to the scheduled hearing.  As a result, response time to the Motion will be waived.

6. In order to assist the Commission in rescheduling the hearing of this matter, Nicholls shall file a report concerning the status of the Bankruptcy Court application for the retention of legal counsel by the Mountain Men Bankruptcy Estate on or before May 27, 2003.

II. order

A. It Is Ordered That:

1. The Motion to Continue Hearing filed by Jon S. Nicholls, the Bankruptcy Trustee for the Chapter 7 Bankruptcy Estate of The Mountain Men, Inc., doing business as Best Mountain Tours, is granted and the response time thereto is waived.

2. The hearing of this matter, currently scheduled for May 12, 2003, is vacated.

3. On or before May 27, 2003, Jon S. Nicholls, the Bankruptcy Trustee for the Chapter 7 Bankruptcy Estate of The Mountain Men, Inc., shall file with the Commission a report concerning the status of the Bankruptcy Court application for the retention of legal counsel by the Mountain Men Bankruptcy Estate in this matter.

4. This Order shall be effective immediately.
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� The undersigned administrative law judge (ALJ) left a voice mail message with Nicholls on the afternoon of May 9, 2003, advising him of the disposition of the Motion.  The ALJ also attempted to contact Mr. Myers, Mountain Guide’s President, for that same purpose but received no answer at the telephone number on file with the Commission. 
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