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I. STATEMENT

1. On April 10, 2003, Complainant Larry Gordon filed the Complaint which commenced this docket.  

2. On May 5, 2003, Complainant filed a letter with the Commission seeking issuance of two subpoenas for the production of documents:  one addressed to Respondent Colorado Department of Corrections and one addressed to Respondent MCI WorldCom Communications.  

3. No response to the request is permitted by the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Thus, it is appropriate to consider the request.  The request will be denied without prejudice.  

4. Section 40-6-103(1), C.R.S., authorizes the Commission to issue a subpoena only if there is a showing of good cause.  Good cause is shown by “an affidavit stating with specificity the testimony, records, or documents sought and the relevance of such testimony, records, or documents to the proceedings of the commission.”  Id.  If these two prerequisites are satisfied, a subpoena “shall issue.”  Rule 4 CCR 723-85(a).  

5. Review of the request filed by Mr. Gordon establishes that neither requirement is met.  The first prerequisite is not met because the relevance of the documents sought is not shown.  The second prerequisite is not met because the request is not notarized and no affidavit accompanies the request.  For these reasons, the request does not establish good cause for issuance of the subpoenas.  Because the request does not establish good cause, the request for issuance of a subpoena will be denied.  This denial will be without prejudice to the refiling of a request which meets the statutory requirements.  

II. order 

A. It Is Ordered That:  

1. The request for issuance of subpoenas for the production of documents, filed by Complainant Larry Gordon, is denied without prejudice.  

2. This Order shall be effective immediately.  
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