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I. statement

1. On April 18, 2003, Staff of the Commission (Staff) filed a Motion for Summary Judgment (Motion).  If the Motion is granted, the matter will be resolved without the hearing scheduled for May 13 through 15, 2003.  Staff requests, as alternative relief, that the hearing in this matter “be used to establish the avoided cost for the [power purchase] contract as of August 2003.”  See Motion at 11 & n. 5.  Thus, even if the Motion is denied, resolution of the alternative relief sought may have an impact on the scope of the currently-scheduled hearing.  

2. On April 22, 2003, the undersigned Administrative Law Judge (ALJ) issued Decision No. R03-0419-I.  That Order shortened response time to the Motion and set oral argument on the Motion for May 2, 2003.  

3. On the morning of April 29, 2003, counsel for Thermo Power and Electric, Inc., and counsel for Staff contacted the ALJ.  Counsel for Thermo Power and Electric, Inc., requested that the response time to the Motion be 14 days as set out in Rule 4 Code of Colorado Regulations 723-1-22(b) so that response to the Motion would be due May 2, 2003.  Counsel for Thermo Power and Electric, Inc., stated good cause for his request and for his making the request orally on April 29, 2003.  He also outlined his efforts to reach counsel for the other parties to inform them of his request.  Counsel for Staff stated that Staff has no objection to this request.  No party will be prejudiced by the granting of this request.  The request will be granted.  The parties will be ordered to respond to the Motion on or before May 2, 2003.
  

4. In view of the response date of May 2, 2003, the oral argument on the Motion, now scheduled for May 2, 2003, will be vacated.  

5. Counsel for Thermo Power and Electric, Inc., informs the ALJ that all parties are available for oral argument on the Motion on May 6, 2003.  Oral argument will be scheduled for that date.  

II. order

A. It Is Ordered That:

1. Oral argument on the Motion for Summary Judgment scheduled for May 2, 2003, is vacated.  

2. Oral argument on the Motion for Summary Judgment is scheduled as follows:  

DATE:

May 6, 2003  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

3. Response to the Motion for Summary Judgment filed by Staff of the Commission shall be filed on or before May 2, 2003.  

4. This Order shall be effective immediately.  
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�  The parties were informed on April 29, 2003, of the oral ruling granting the request.   
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