Before the Public Utilities Commission of the State of Colorado

Decision No. R03-0437-I
Docket No. 02A-522G

R03-0437-IDecision No. R03-0437-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

02A-522GDOCKET NO. 02A-522G
in the matter of the application of rocky mountain natural gas company for an order approving gas cost adjustment and tariff changes to become effective 11-1-02. 

DOCKET NO. 02A-524G 

in the matter of the application of kinder morgan, inc. for an order approving gas cost adjustment and tariff changes to become effective november 1, 2002. 

DOCKET NO. 02I-620G 

In the Matter of Rates Proposed by Rocky Mountain Natural Gas Company in Advice Letter No. 49. 

DOCKET NO. 02I-621G 

In the Matter of Rates Proposed by Kinder Morgan, Inc., in Advice Letter No. 192. 
interim order of
administrative law judge
MANA L. JENNINGS-FADER
granting unopposed motion
to vacate procedural schedule,
vacating hearing dates,
vacating prehearing conference,
vacating procedural schedule,
setting filing date for stipulation,
and waiving response time
Mailed Date:  April 25, 2003

I. statement 

1. By Decision No. R03-0043-I, the undersigned Administrative Law Judge (ALJ) set the procedural schedule and hearing dates in the above-captioned consolidated dockets.  The ALJ modified the procedural schedule by Decision No. R03-0363-I.  

2. On April 24, 2003, the Staff of the Commission (Staff) filed an Unopposed Motion to Vacate Procedural Schedule (Motion) and Request for Waiver of Response Time.  The Motion seeks an order vacating the procedural schedule, including the scheduled hearing dates.  

3. As grounds for the Motion, Staff states that the parties have reached an agreement in principle and that they wish to have time to reduce the agreement in principle to a written stipulation.  The Motion states that the parties will file the written stipulation on or before May 16, 2003.  In the event the parties cannot reach a written stipulation by May 16, 2003, the Motion provides that the parties will advise the ALJ of that fact and will present a proposed procedural schedule within seven calendar days of the advisement.   

4. Staff states that the other parties in this proceeding support the Motion.  

5. Granting the Motion will not prejudice any party.  The Motion states good cause, is unopposed, and will be granted with one proviso:  If a written stipulation is filed, the ALJ will hold a hearing on the agreement.  Thus, if the parties file a written stipulation, at the same time they must include three proposed dates for the hearing on the stipulation.
  

6. With respect to the hearing on the stipulation, absent an order to the contrary, the ALJ will wish to hear testimony from a representative of each signatory.  

7. Applicants Kinder Morgan, Inc., and Rocky Mountain Natural Gas Company (collectively, Applicants) are the only parties to prefile testimony in these proceedings.  As a result, the record contains neither testimony nor documents to inform the Commission of the issues of concern to the other parties.  The Commission needs an evidentiary record to understand the issues presented, to understand the changes made (if any) between the tariffs as originally filed by Applicants and the tariffs filed with the stipulation, and to understand the bases for the changes or the lack of changes.  Most importantly, the Commission must have an evidentiary record upon which to determine whether the tariffs are just, reasonable, and not unduly discriminatory (see, e.g., §§ 40-3-101 and 40-3-111, C.R.S.) and whether approving the stipulation is in the public interest.  To compile the evidentiary record is the purpose of the hearing on the stipulation.  

8. As the stipulation has not been filed, the ALJ does not know whether or not she will have specific questions concerning, or subject matter areas of interest regarding, the stipulation or any of its exhibits.  

9. The Staff also requests a waiver of response time.  As all parties support the granting of the Motion, response time will be waived.  

II. order 

A. It Is Ordered That:  

1. The Unopposed Motion to Vacate Procedural Schedule is granted.  

2. The prehearing conference scheduled for June 16, 2003, is vacated.  

3. The hearing dates of June 23 through 27, 2003, and July 9 through 11, 2003, are vacated.  

4. The procedural schedule set out in Decision No. R03-0043-I, as amended by Decision No. R03-0363-I, is vacated.  

5. Absent further order, the parties shall file a written stipulation in this matter on or before May 16, 2003.  

6. The parties shall follow the procedural requirements set out supra.  

7. The Request for Waiver of Response Time is granted.  

8. Response time to the Unopposed Motion to Vacate Procedural Schedule is waived.  

9. This Order shall be effective immediately.  
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� For planning purposes, the parties should assume that the hearing will take one full day.  
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