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I. STATEMENT

1. On March 21, 2003, Michael L. Glaser (Glaser) filed a Motion to Strike Testimony of Paul Meyer (Motion to Strike) in the captioned matter.  

2. On March 24, 2003, Mile High Telecom Partners, LLP (Mile High) filed its Response to the Motion to Strike.  On that same day, Mile High also filed a Motion to Allow Paul Meyer to Testify by Telephone (Motion to Testify).  

3. By Decision No. R03-0321-I issued on March 27, 2003, the administrative law judge (ALJ) held the Motion to Strike and the Motion to Testify in abeyance pending receipt of an advisement concerning the availability of Paul Meyer (Meyer) to personally appear to testify in this matter.  The decision indicated that the Motion to Strike and the Motion to Testify would be deemed moot in the event Meyer indicated that he was able to so testify.  In that event, it requested that the parties confer and advise the ALJ, on or before April 18, 2003, of a mutually agreeable date for a rescheduled hearing to be held on or before May 28, 2003.

4. By correspondence filed with the Commission on April 11, 2003, counsel for Mile High advised that Meyer would be able to personally appear to testify in this matter.  That correspondence also provided a listing of Meyer’s available hearing days.

5. Footnote 2 of Decision No. R03-0321-I provided a listing of dates then available to the ALJ for a rescheduled hearing.   In response to this footnote, counsel for Michael L. Glaser (Glaser), Tim Wetherald (Wetherald), and On Systems Technology, LLC (On Systems) provided a listing of their available dates on April 2 and 7, 2003.
  On April 14, 2003, the ALJ electronically provided counsel for the parties with updated information concerning his availability for a rescheduled hearing.

6. The ALJ did not, as requested in Decision No. R03-0321-I, receive a communication from the parties advising of a mutually agreeable date for a rescheduled hearing on or before April 18, 2003.  As a result, on April 21, 2003, the ALJ advised the parties electronically that the matter would be set for hearing on April 25, 2003, in the absence of being advised of a mutually agreeable date by noon on April 22, 2003.
  Prior to that time the ALJ received notice from counsel for Wetherald/On Systems that Glaser was not available for hearing until sometime after May 5, 2003.  Prior to noon on April 22, 2003, the ALJ also received advisements from counsel for Mile High and the Staff of the Colorado Public Utilities Commission concerning their availability for a hearing subsequent to April 25, 2003.  Counsel for Glaser did not provide an advisement of their currently available hearing dates prior to noon on April 22, 2003. 

7. The advisements provided by all those other than counsel for Glaser indicate that May 19 and/or 22, 2003, are available dates for the rescheduled hearing.  Therefore, the hearing will be set on those dates, with May 19, 2003 being the primary date and May 22, 2003 to be available as a back-up date if that becomes necessary.

8. The ALJ is aware that these dates were listed as unavailable by Glaser’s counsel in his April 2, 2003, correspondence.  However, this matter has been pending for some time and the parties have had ample opportunity to confer regarding mutually agreeable hearing dates.  Meyer and all other parties are available on May 19 and 22, 2003.  In addition, Glaser has been represented in this matter by two attorneys, Mr. Cooper and Mr. Dingle.  If the conflict referred to in the April 2, 2003, correspondence cannot be resolved it may be necessary for these attorneys to divide their time between this matter and the one referred to therein.  

9. By virtue of the foregoing, the Motion to Strike and the Motion to Testify are moot and are, therefore, denied.

II. ORDER

A. It Is Ordered That:

1. The Motion to Strike Testimony of Paul Meyer filed by Michael L. Glaser on March 21, 2003, and the Motion for Paul Meyer to Testify by Telephone filed by Mile High Telecom Partners, LLP on March 24, 2003, are denied as moot.

The hearing of this matter is rescheduled as follows:

DATES:
May 19 and 22, 2003

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL 2


Denver, Colorado

2. This Order shall be effective immediately.
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� The April 2, 2003, correspondence from Glaser’s counsel related only to counsel’s availability.  It indicated that Glaser’s availability had yet to be ascertained.


� April 25, 2003, was selected because it was the only available date listed by counsel for Glaser in his April 2, 2003, correspondence that was also available to the other parties.
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