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I. statement

1. On December 20, 2002, Public Service Company of Colorado (PSCo) filed its Verified Application seeking approval of the Third Amendment to the On-System Power Purchase Agreement between Thermo Power and Electric, Inc., and PSCo.  By Decision No. R03-0179-I, the undersigned Administrative Law Judge (ALJ) established hearing dates of May 13 through 15, 2003, and a procedural schedule in this docket.  

2. On April 18, 2003, Staff of the Commission (Staff) filed a Motion for Summary Judgment (Motion).  If the Motion is granted, the matter will be resolved without the currently-scheduled hearing.  Staff requests, as alternative relief, that the hearing in this proceeding “be used to establish the avoided cost for the [power purchase] contract as of August 2003.”  See Motion at 11 & n. 5.  Thus, even if the Motion is denied, resolution of the alternative relief sought may have an impact on the scope of the currently-scheduled hearing.  

3. Rule 4 Code of Colorado Regulations 723-1-22(b) provides for a 14-day response time to motions, unless the response time is waived or shortened.  Absent shortening of the response time, response to the Motion is due May 2, 2003.  Given the hearing dates and the need to resolve the Motion (including, if necessary, the request for alternative relief) as quickly as reasonably possible, the ALJ will shorten the response time to the Motion.  Responses to the Motion will be due on or before 4:00 p.m. on April 30, 2003.  Parties are requested to provide the ALJ with a courtesy copy of any response filed.  

4. Given the nature of the Motion and the issues raised, the ALJ will order oral argument on the Motion.  In view of the need to have a ruling on the Motion in advance of the beginning of the hearing, the oral argument will be held before the scheduled final prehearing conference.  The ALJ will order oral argument to be held on May 2, 2003.  

II. order

A. It Is Ordered That:

1. Oral argument on the Motion for Summary Judgment is scheduled as follows:  

DATE:

May 2, 2003  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

2. Response time to the Motion for Summary Judgment filed by Staff of the Commission is shortened to 4:00 p.m. on April 30, 2003.  

3. This Order shall be effective immediately.  
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