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I. STATEMENT

1. This proceeding was initiated on March 24, 2003, when Complainant, Mike Pentel (Pentel), filed a formal complaint (Complaint) with the Colorado Public Utilities Commission (Commission) against the Respondent, Qwest Corporation (Qwest).

2. On March 25, 2003, the Commission issued its Order to Satisfy or Answer.  On March 28, 2003, it issued a Corrected Order Setting Hearing and Notice of Hearing setting the matter for hearing on June 9, 2003.

3. On April 2, 2003, Qwest filed a Motion to Dismiss and Motion for More Definite Statement.  The Motion to Dismiss questions Pentel’s standing to individually maintain the Complaint, the subject of which appears to involve Pentel’s business.  It requests that the Complaint be dismissed.  The Motion for More Definite Statement contends that the Complaint lacks sufficient information to allow Qwest to prepare a legally sufficient responsive pleading.  It requests that Pentel be required to amend the Complaint so that it includes information that would allow Qwest to determine, among other things, the telephone lines and accounts that are at issue.

4. Pursuant to Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-22, Pentel’s response to the Motions was due on or before April 16, 2003.  A review of the Commission’s file in this matter indicates that no such response was filed.  While Pentel’s failure to respond could be construed as a confession of the Motions, the Commission’s rules provide that some latitude be given to pro se litigants in complaint proceedings.  See, 4 CCR 723-1-72(b).  Therefore, the Motions will not be granted for that reason.

5. The Motion for More Definite Statement will be granted.  The Complaint fails to provide sufficient information to allow Qwest to conduct an investigation into the allegations contained therein and to fashion an appropriate response.  Pentel will be ordered to file and serve on Qwest an amended/supplemental complaint containing the information and/or documentation referred to in paragraphs 9 and 10 of Qwest’s Motion for More Definite Statement on or before April 30, 2003.  In addition to providing the name of his business, Pentel shall also identify the form of the business (i.e., sole proprietorship, partnership, corporation, limited liability company, etc.) and his relationship to it (i.e., owner, partner, shareholder, officer, member, manager, etc.).  Qwest shall file its responsive pleading to Pentel’s amended/supplemental complaint on or before May 9, 2003.

6. The Motion to Dismiss will be denied at this time.  It is unclear from the Complaint whether Pentel has standing to maintain the allegations set forth therein.  The amended/supplement complaint that Pentel has been ordered to file pursuant to the terms of this Order should clarify that issue.

II. ORDER

A. It Is Ordered That:

1. The Motion to Dismiss filed by Qwest Corporation in the captioned matter is denied.

2. The Motion for More Definite Statement filed by Qwest Corporation in the captioned matter is granted.  On or before April 30, 2003, Mike Pentel shall file and serve on Qwest Corporation an amended/supplemental complaint containing the information and/or documentation referred to in Section I, Paragraph 5 of this Order.  Qwest Corporation shall file its responsive pleading to such amended/supplemental complaint on or before May 9, 2003.  

3. This Order shall be effective immediately.
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� The original Order Setting Hearing and Notice of Hearing erroneously set the matter for hearing on May 24, 2003.
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