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I. statement

1. This proceeding was instituted by the issuance of Decision No. C02-1407, December 19, 2002.  By that decision the Commission gave notice of a proposed rulemaking regarding new rules to establish regulations by which the Commission may regulate rural or local exchange providers of telecommunications services subject to simplified regulatory treatment under § 40-15-203.5, C.R.S.  A hearing on the proposed rules was held on March 13, 2003 in a Commission hearing room in Denver, Colorado.  At the conclusion of the hearing the Administrative Law Judge (ALJ) authorized an extension of the comment period to and including March 28, 2003.  Upon subsequent request by the Colorado Telecommunications Association, Inc. (CTA), the ALJ extended the comment period until April 11, 2003.  See Decision No. R03-0330-I, April 1, 2003.

2. On April 11, 2003, CTA, Staff of the Public Utilities Commission, Office of Consumer Counsel, AT&T Communications of the Mountain States, Inc., AT&T Local Services on behalf of TCG Colorado, and WorldCom, Inc., on behalf of its regulated subsidiaries filed their combined supplemental comments.

3. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings and conclusions

4. The purpose of the proposed rules is to allow for the possibility of relaxed regulatory treatment for rural local exchange telecommunications companies.  The proposed rules:  (1) establish a procedure for utilizing the relaxed regulatory treatment form of alternative regulation for the pricing of Part 3 regulated retail services and products by qualifying rural providers; (2) establish a process for “opting in” and “opting out” of the relaxed regulatory treatment form of alternative regulation for rural providers that assures adequate customer notice of such action; (3) outline a procedure for Part 3 regulated retail service and product pricing flexibility that identifies when, how, and under what circumstances those Part 3 regulated retail services and products can be made by qualifying rural providers; and (4) establish that rural incumbent local exchange carriers (ILECs) have the right and opportunity to utilize customer specific contracts for their services, and also the right to make promotional offerings and offer volume discounts to their customers.

5. The proposed rules should allow the rural ILECs to compete in the increasingly competitive marketplace.  The greater pricing flexibility that the rules provide, subject to certain price ceilings for a particular Part 3 regulated retail service or product, will allow the ILECs to respond more quickly to various types of competition that they now face.  The net result should be an increase in the competitiveness of the marketplace to the benefit of the consumer.  Therefore the rules should be adopted as proposed, subject to the changes suggested in the combined supplemental comments filed April 11, 2003.  These combined supplemental comments clarified two main areas.  First, they helped to clarify that the proposed rules are not intended to affect the pricing of switched access services by qualifying rural providers.  Second, they noted several typographical errors contained in the initial proposed rules.

6. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. The Rules Concerning Regulation by the Commission of Rural Local Exchange Providers Subject to Simplified Regulatory Treatment, attached to this Decision as Appendix A, are hereby adopted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEN F. KIRKPATRICK
________________________________

Administrative Law Judge

 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director

G:\ORDER\646T.doc:srs









4

