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I. STATEMENT

1. On April 8, 2003, Intervenor Golden West Commuter, LLC (Intervenor), filed a Motion to Dismiss Application of Mile High City Shuttle, LLC, and Alternate Motion in Limine (Motion).  Intervenor also filed a Motion for Shortened Response Time.  

2. Hearing in this matter is scheduled for April 15, 2003.  See Order Setting Hearing and Notice of Hearing dated March 28, 2003.  The Motion was filed seven days before the scheduled hearing.  

3. Although Intervenor requests that the response time be shortened to close of business on Thursday, April 10, 2003, Intervenor mailed the Motion to Applicant Mile High City Shuttle, LLC (Applicant).  Thus, Applicant may not receive the Motion in time to file a response by close of business on Thursday, April 10, 2003.  For this reason, although response time will be shortened, the request to shorten time to April 10, 2003, will be denied.
  

4. The Motion raises three issues which must be resolved before a hearing in this proceeding can be held:  failure of Applicant to make the filings required by Rule 4 Code of Colorado Regulations 723-1-71; failure of Applicant to respond, or Applicant’s inadequate response, to discovery; and Applicant’s appearance without counsel.  The undersigned Administrative Law Judge (ALJ) will vacate the scheduled hearing; will shorten response time to the Motion to April 15, 2003;
 and will hold a prehearing conference on April 15, 2003, at 9:00 a.m.  The purpose of the prehearing conference will be two-fold:  to hear argument on the Motion; and, if necessary, to establish a procedural schedule and new hearing date in this matter.  

5. Each party must appear at the prehearing conference prepared to argue the Motion and to establish a procedural schedule.  If Applicant fails to appear at the prehearing conference, the ALJ will take that failure to appear as a confession of the Motion.  This means that the ALJ may dismiss the case or may take action to limit Applicant’s presentation at hearing.  

ORDER

A. It Is Ordered That: 

1. The hearing scheduled for April 15, 2003, is vacated.  

2. A prehearing conference in this proceeding is scheduled as follows:  

DATE:

April 15, 2003  

TIME:

9:00 a.m.  

PLACE:
Public Utilities Commission  
 

1580 Logan Street, Office Level 2  
 

Denver, Colorado 80203  

3. The Motion for Shortened Response Time filed by Golden West Commuter, LLC, is granted, in part, and denied, in part, as set forth above.  

4. Response time to the Motion to Dismiss Application of Mile High City Shuttle, LLC, and Alternate Motion in Limine filed by Golden West Commuter, LLC, is shortened to April 15, 2003, at 9:00 a.m.  

5. The parties shall come to the prehearing conference prepared to present argument on the Motion to Dismiss Application of Mile High City Shuttle, LLC, and Alternate Motion in Limine filed by Golden West Commuter, LLC, and prepared to establish a new procedural schedule in this proceeding, including a new hearing date.  

6. This Order is effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
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�  Had Intervenor served a copy of the Motion and its attachments on Applicant by electronic means (e.g., by facsimile or by electronic mail) by 4:00 p.m. on April 8, 2003 (the Motion was filed with the Commission at 3:40 p.m. on that date), the request to shorten response time to April 10, 2003, might have been more realistic.  


�  Oral response at the prehearing conference will suffice.  Applicant may, but need not, file a written response.  
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