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I. STATEMENT

1. On March 6, 2003, Atmos Energy Corporation (Atmos Energy),
 the Colorado Office of Consumer Counsel (OCC), and the Staff of the Commission (Staff) filed a Joint Motion to Approve Stipulation and Agreement in Resolution of Phase II Proceeding and Request for Waiver of Response Time and a proposed settlement agreement in Docket No. 02S-0411G.  A Stipulation and Agreement (the Phase II Stipulation) accompanied the motion.  

2. On March 6, 2003, Atmos Energy, OCC, Staff, Select Natural Gas L.L.C., the Southeast Colorado Irrigation Association, Ron Drosselmeyer, and Amarillo Natural Gas, Inc., filed a Joint Motion to Approve Stipulation and Agreement in Resolution of Transportation Tariff Proceeding and Request for Waiver of Response Time and a proposed settlement agreement in Docket No. 02S-442G.  A Stipulation and Agreement (the Transportation Stipulation) accompanied the motion.  

3. The signatories represent that, if approved by the Commission, the two Stipulations and Agreements (Stipulations) resolve all issues in these consolidated proceedings.  The signatories request that the Commission approve the Stipulations without modification.  

4. To this point, the record supporting the Stipulations is sparse, at best.  Atmos Energy is the only party to prefile testimony in these proceedings; and that testimony supports the tariffs as filed with the Commission on June 21, 2002 and July 1, 2002.  The tariffs attached to the Stipulations differ substantially from the tariffs originally filed with the Commission.  In addition, the record contains neither testimony nor documents to inform the Commission of the issues of concern to the intervenor-signatories
 and how the Stipulations address those concerns.  

5. The Commission needs an evidentiary record to understand the issues presented, to understand the changes made between the tariffs filed with the Advice Letters and the tariffs filed with the Stipulations, and to understand the bases for the changes.  Most importantly, the Commission must have an evidentiary record upon which to determine whether the proffered tariffs are just, reasonable, and not unduly discriminatory (see, e.g., §§ 40-3-101 and 40-3-111, C.R.S.) and whether approving the Stipulations is in the public interest.  To obtain this information from each signatory and to compile the evidentiary record, the Administrative Law Judge (ALJ) ordered a hearing on the Stipulations.  

6. On March 14, 2003, pursuant to Decision No. R03-0258-I, the ALJ held a hearing on the settlement agreements.  The hearing will continue on April 10, 2003.  

7. The ALJ has determined that it will benefit the Commission record and the parties if the ALJ sets out, in this Order, her areas of interest regarding the Stipulations.  In addition, if the parties have advance knowledge of these areas, the proceeding should go more smoothly; and the parties have an opportunity to prepare to address the areas of interest to the ALJ.  

8. Each party’s oral presentation concerning the Stipulations must:  


(a)
identify the concern(s) which prompted the party to intervene in this proceeding.  


(b)
explain, from its perspective, how the Stipulation or Stipulations it signed address its concerns. 


(c)
explain, from its perspective, why the Stipulation or Stipulations it signed are just, reasonable, not unduly discriminatory, and in the public interest (aside from avoiding a hearing).  


(d)
explain, from its perspective, how the benefits of electronic metering
 outweigh its costs.  The ALJ is particularly interested in having the Staff, the Southeast Colorado Irrigation Association, and the OCC address this from the point-of-view of their respective constituencies.  The OCC must address this from the perspective of each of its statutory constituencies.  


(e)
respond to the questions contained in Decision No. R03-0258-I at ¶ 5.
  


(f)
explain, from its perspective, whether -- and, if so, how -- the Stipulation or Stipulations it signed address the issues raised in the two public comment hearings held in these dockets.  Broadly speaking, those concerns are:  (1) the purpose of, and need for, electronic metering, particularly at this time and in view of the tenuous financial condition of irrigation farmers and rural communities areas in Colorado; (2) the cost of the capital outlay to obtain electronic metering and the fact that Atmos Energy requires the customer to pay the money up-front and requires the customer to relinquish ownership of the meters to Atmos Energy; (3) the monthly recurring costs of electronic metering, which are the responsibility of the individual transportation customers; and (4) the anticompetitive impact of requiring electronic metering because the capital outlay and the recurring monthly charges would make it economically unfeasible for many transportation customers to remain transportation customers.  The latter point was raised, in large part, by governmental entities and school districts, by small businesses, and by a representative of a natural gas seller.  Governmental entities, school districts, and small businesses also expressed a concern that returning to the sales customer class would result in increased natural gas costs as compared to remaining a transportation customer and that those increased costs would be difficult to absorb in view of their current financial situation.  


(g)
explain, from its perspective, why removal of the exemption
 previously in the proposed transportation tariff is just, reasonable, not unduly discriminatory, and in the public interest, taking into consideration (and addressing) the public comments.  The ALJ is particularly interested in having the Staff, the Southeast Colorado Irrigation Association, and the OCC address this from the point-of-view of their respective constituencies.  The OCC must address this from the perspective of each of its statutory constituencies.  


(h)
identify the other states in which Atmos Energy has implemented electronic metering for all of its transportation customers, including irrigation customers.  


(i)
explain whether -- and, if so, how -- Automated Meter Reading, as it is proposed to be implemented, is daily metering:  (1) which will assist Atmos Energy with respect to its balancing; (2) which will enable the transportation customer (or a person acting on the customer’s behalf) to make daily nominations to avoid (or to reduce) the customer’s imbalances.  Is Automated Meter Reading hourly metering:  (1) which will assist Atmos Energy with respect to its balancing; (2) which will enable the transportation customer (or a person acting on the customer’s behalf) to make hourly nominations to avoid (or to reduce) the customer’s imbalances?  If not already hourly metering, is Automated Meter Reading capable of being programmed or changed in some way to do hourly metering, should the need arise?  


(j)
explain why, if both sales customers and transportation customers benefit from electronic metering (see Transportation Stipulation at 4, ¶ 10) and if Atmos Energy believes that electronic metering is necessary, the capital investment in electronic metering is the direct responsibility of individual transportation customers rather than Atmos Energy.  Why is this investment treated differently than other investment made by a regulated utility, which investment is recovered through rates, in this case transportation rates?  


(k)
explain why, if both sales customers and transportation customers benefit from electronic metering (see Transportation Stipulation at 4, ¶ 10) and if Atmos Energy believes that electronic metering is necessary, the costs for maintenance and other recurring charges for electronic metering are the direct responsibility of individual transportation customers rather than Atmos Energy.  Why are these recurring costs treated differently than other recurring costs incurred by a regulated utility, which costs are recovered through rates, in this case transportation rates?  


(l)
explain, from its perspective, why electronic metering is necessary for irrigation transportation customers, who do the vast majority of their gas transportation in the off-peak summer months.  


(m)
explain the relationship between Exhibit 1 to the Phase II Stipulation and the Transportation Stipulation.  


(n)
explain whether all pieces of the gas cost component have been removed from base rates.  See Phase II Stipulation at 9-11, ¶¶ 18-20.  The ALJ is particularly interested in having the Staff and the OCC address this, including some discussion of the investigation or verification undertaken to assure the removal of gas cost components from base rates.  


(o)
explain, from its perspective, the need for (including the problem it is intended to address) the Transportation Gas Cost Adjustment (see Phase II Stipulation, Exhibit 3, Sheet R8), which applies only to transportation customers which elect to use Automated Meter Reading.  


(p)
explain, from its perspective, why it is appropriate that the Maximum Actual Daily Balance Percentage used to calculate an individual end-user’s imbalance is “the highest ratio of the daily imbalance volume percentage of any one transportation customer on the Company’s system in a rate area for a given GCA period” (Phase II Stipulation, Exhibit 3, Sheet R8, note 2).  The ALJ is interested in understanding:  (1) why the calculation is based on one transportation customer’s highest ratio and not, for example, on an average of some type; and (2) how this provision will result in an equitable payment of costs by transportation customers.  How does this formula assure that transportation customers pay only the costs they cause Atmos Energy to incur?  


(q)
explain, from its perspective, the meaning of ¶ 17 of the Phase II Stipulation, which states in relevant part:   “With respect to the Company’s Gas Cost Adjustment (GCA), including the Transportation Gas Cost Adjustment after October 31, 2003, the Parties agree that Atmos may propose mitigation to any significant GCA rate change.”  The ALJ is interested in understanding this provision.  What does “mitigation to any significant GCA rate change” mean?  Is there an understanding among the signatories regarding the meaning of, or parameters of, “significant” as used in the Stipulation and applied to a GCA rate change?  What administrative proceeding, mechanism, or process would be used to obtain Commission approval of a proposed “mitigation”?  


(r)
explain, from its perspective, why ¶ 15 of the Transportation Stipulation is not unduly discriminatory and is in the public interest given that, in specified circumstances and as to the members and/or end-users of the Southeast Colorado Irrigation Association, Drosselmeyer, and Amarillo, the total cost to install an Automated Meter Reading device and supporting infrastructure may not be cost-based and may be higher than the total cost to install identical facilities paid by another transportation customer of Atmos Energy.  That provision protects transportation customers, other than members and/or end-users of the Southeast Colorado Irrigation Association, Drosselmeyer, and Amarillo, by setting their cost for these facilities at no more than $900.  In addition, all transportation customers share equally in any reduced cost.  

9. The parties should note that, at the hearing, the ALJ may have additional questions or areas of inquiry.  

10. The parties are advised that a transcript of the hearing held on March 14, 2003 (the testimony of Mr. Christian of Atmos Energy), has been filed with the Commission.  

II. ORDER

A. It Is Ordered That: 

1. The parties shall comply with the requirements set forth above.   

2. This Order is effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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� Since the filing of the Advice Letters and tariffs which commenced these dockets, Greeley Gas Company has changed its name to Atmos Energy Corporation.  This Order will refer to Atmos Energy.  


�  The intervenor-signatories are parties who represent diverse, and perhaps competing, interests.  


�  As used in this Order, unless the context indicated otherwise, “electronic metering” includes both Automated Meter Reading and Electronic Flow Metering.  


�  Some of the questions are addressed principally to Atmos Energy.  Each signatory must address the questions as they may be relevant to that signatory’s issues or concerns.  


�  The transportation tariff filed in July, 2002, contained a provision exempting from the electronic metering requirement “existing transportation customers with monthly usage that is less than or equal to 150 Mcf[.]”  Advice Letter No. 432 at 3.  The Stipulations, and the implementing tariffs, do not contain this exemption.  The Stipulations provide that each transportation customer must install electronic metering or become a sales customer of Atmos Energy.  See, e.g., Transportation Stipulation at 8, ¶ 16.  
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