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DOCKET NO. 02A-601CP 

IN THE MATTER OF THE APPLICATION OF COMFORT TRANSPORTATION, LLC, 5280 S. JEBEL STREET, AURORA, COLORADO 80015, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.  

DOCKET NO. 02A-638BP 

IN THE MATTER OF THE APPLICATION OF COMFORT TRANSPORTATION, LLC, 5280 S. JEBEL STREET, AURORA, COLORADO 80015, FOR AUTHORITY TO OPERATE AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.  

DOCKET NO. 02A-642BP-EXTENSION 

IN THE MATTER of THE APPLICATION OF ADMIRED TRANSPORTATION, INC., 8500 E. JEFFERSON AVENUE, NO. 3-F, DENVER, COLORADO 80237, FOR AN EXTENSION OF AUTHORITY UNDER CONTRACT CARRIER PERMIT NO. B-9814.  

DOCKET NO. 02A-671BP-EXTENSION 

IN THE MATTER oF THE APPLICATION oF MORRIS GRAYS AND LARRY BENFORD, D/B/A COLORADO TRANSPORTATION, P.O. BOX 18843, DENVER, COLORADO 80218, FOR AN EXTENSION OF AUTHORITY UNDER CONTRACT CARRIER PERMIT NO. B-9849.  

DOCKET NO. 02A-672BP-EXTENSION

IN THE MATTER OF MADOS SYSTEMS, INC., D/B/A MADOS TRANSPORTATION
AND PERSONNEL SERVICES, 9712 S. RED OAKES PLACE, HIGHLANDS RANCH, COLORADO 80130, FOR AN EXTENSION OF AUTHORITY UNDER CONTRACT CARRIER PERMIT NO. B-9853.  

DOCKET NO. 03A-020BP-EXTENSION 

IN THE MATTER OF THE APPLICATION OF CARE-4-U TRANSPORTATION, INC., 2570 S. DAYTON WAY, SUITE A-2022, DENVER, COLORADO 80231, FOR AN EXTENSION OF AUTHORITY UNDER CONTRACT CARRIER PERMIT NO. B-9835.  

DOCKET NO. 03A-047CP-EXTENSION 

IN THE MATTER OF THE APPLICATION OF GROVER-CALDWELL INVESTMENTS, LLC, DOING BUSINESS AS SAFE+WAY MEDICAL TRANSPORTATION, FOR AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 55696.  

DOCKET NO. 03A-050BP

IN THE MATTER OF THE APPLICATION OF SUPERIOR CARE & TRANSPORTATioN, INC., 15678 EAST QUINCY LANE, AURORA, COLORADO 80015, FOR AUTHORITY TO OPERATE AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.  

INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
granting requests to restrict 
applications; granting motions 
for extension of time; requiring 
applicant colorado transportation 
to obtain legal representation; 
requiring intervenor kids wheels, llc, 
to make supplemental filing regarding 
REPRESENTATION; and waiving response time

Mailed Date:  April 3, 2003

I. statement 

1. On March 4, 2003, Applicant Grover-Caldwell Investments, LLC, doing business as Safe+Way Transportation (Safe+Way) (Docket No. 03A-047CP-Extension), filed an amendment to its application.  The proposed amendment restricts Safe+Way’s application “to transporting persons who are 18 years of age or older in Broomfield, Jefferson, and Boulder Counties.  This restriction does not apply to wheelchair-restricted persons.”  No response to the proposed restriction was filed.  The proposed amendment is restrictive in nature, is clearly stated, and is administratively enforceable.  The proposed amendment is unopposed.  The proposed amendment will be approved.  

2. On March 13, 2003, Applicant Superior Care and Transportation, Inc. (Superior Care) (Docket No. 03A-050BP), filed a proposed amendment to its application.  Superior Care seeks to restrict its application “against any service for persons under the age of 18.”  No response to the proposed restriction was filed.  The proposed amendment is restrictive in nature, is clearly stated, and is administratively enforceable.  The proposed amendment is unopposed.  The proposed amendment will be approved.  

3. By Decision No. R03-0274-I, the Administrative Law Judge (ALJ) ordered six named parties, on or before March 21, 2003, either to file verified statements establishing that they meet the statutory requirements to appear without counsel or to identify their counsel.  Counsel were ordered to enter their appearance on or before March 21, 2003.  

4. As of the date of this Order, review of the Commission’s file reveals that Applicant Morris Grays and Larry Benford, doing business as Colorado Transportation (Colorado Transportation) (Docket No. 02A-671BP-Extension), has neither made a filing nor identified its counsel as required by Decision No. R03-0274-I at ¶¶ 14-15.  As that decision made clear, the burden to prove that it may appear without counsel rests on Colorado Transportation.  Having no information to support a contrary finding, the ALJ finds and concludes that Colorado Transportation must be represented by counsel in this proceeding.  Colorado Transportation will be ordered to make a filing with the Commission, on or before April 14, 2003, that identifies the counsel who will represent Colorado Transportation in this proceeding.  Counsel representing Colorado Transportation will be ordered to enter her/his appearance on or before April 14, 2003.  

5. On March 25, 2003, Intervenor Kids Wheels, LLC (Kids Wheels), made a filing in response to Decision No. R03-0274-I.  The response does not address the question of the amount in controversy in this proceeding.  See Decision No. R03-0274-I at ¶¶ 8, 20-21 (for a closely held entity to appear without counsel, amount in controversy must not exceed $10,000).
  Kids Wheels will be ordered to make a filing, on or before April 14, 2003, which supplements its March 25, 2003, filing and addresses the issue of the amount in controversy.  If Kids Wheels determines that the amount in controversy exceeds $10,000, it must retain counsel.
  

6. On March 28, 2003, Intervenor MedVan, LLC (MedVan), requested additional time to retain counsel.  This request states good cause.  Granting the request will not prejudice any party.  The request will be granted.  MedVan will be ordered to obtain counsel, and to have that counsel enter her/his appearance, on or before April 14, 2003.  Given the nature of the request and the lack of prejudice to any party, response time to this request will be waived.  

7. Applicant Comfort Transportation, LLC (Comfort) (Dockets No. 02A-601CP and No. 02A-638BP), retained counsel but was unable to make the required filings by March 21, 2003.  On March 28, 2003, Comfort filed a Motion for a Partial Modification of Interim Decision No. R03-0274-I and Request for Waiver of Filing Deadline to Enter an Appearance by Attorney (Comfort Motion) in which it requested permission to late-file its counsel’s entry of appearance and for waiver of response time.  Counsel for Comfort entered his appearance in both dockets on March 28, 2003.  The Comfort Motion states good cause.  No party will be prejudiced by the granting of the motion.  The Comfort Motion will be granted.  In addition, given the nature of the request and the lack of prejudice to any party, response time will be waived.  

8. On April 1, 2003, Applicants Admired Transportation, Inc. (Docket No. 02A-642BP-Extension), and Care-4-U Transportation, Inc. (Docket No. 03A-020BP-Extension) (Applicants), filed a Motion (Applicants’ Motion).  In the motion Applicants seek an extension of time to file entry of appearance by counsel.  Counsel entered his appearance in both dockets on April 1, 2003.  Applicants also seek an extension of time to serve their lists of witnesses and copies of their exhibits on Commission Staff and Staff counsel.  Applicants represent that Staff counsel has no objection to the late service.  No party will be prejudiced by the granting of the motion.  The Applicants’ Motion will be granted.  Applicants will be ordered to serve Commission Staff and Staff counsel on or before Monday, April 7, 2003.  In addition, given the nature of the request and the lack of prejudice to any party, response time will be waived.  

II. ORDER  

A. It Is Ordered That:  

1. The request of Applicant Grover-Caldwell Investments, LLC, doing business as Safe+Way Transportation (Docket No. 03A-047CP-Extension), restrictively to amend to its application is granted.  

2. The application in Docket No. 03A-047CP-Extension is restricted as follows:  “to transporting persons who are 18 years of age or older in Broomfield, Jefferson, and Boulder Counties.  This restriction does not apply to wheelchair-bound persons.”  

3. The request of Applicant Superior Care and Transportation, Inc. (Docket No. 03A-050BP), restrictively to amend to its application is granted.  

4. The application in Docket No. 03A-050BP is restricted as follows:  “against any service for persons under the age of 18.”  

5. On or before April 14, 2003, Applicant Morris Grays and Larry Benford, doing business as Colorado Transportation (Docket No. 02A-671BP-Extension), shall make a filing which identifies the counsel who will represent it in this proceeding.  

6. Counsel for Morris Grays and Larry Benford, doing business as Colorado Transportation, shall enter her/his appearance on or before April 14, 2003.  

7. On or before April 14, 2003, Intervenor Kids Wheels, LLC, shall make the supplemental filing required in ¶ I.5, supra, or shall retain counsel.  If counsel is retained, counsel for Kids Wheels, LLC, shall enter her/his appearance on or before April 14, 2003.  

8. On or before April 14, 2003, Intervenor MedVan, LLC, shall retain counsel.  

9. Counsel for MedVan, LLC, shall enter her/his appearance on or before April 14, 2003.  

10. The Motion for a Partial Modification of Interim Decision No. R03-0274-I and Request for Waiver of Filing Deadline to Enter an Appearance by Attorney filed by Applicant Comfort Transportation, LLC (Dockets No. 02A-601CP and No. 02A-638BP), is granted.  

11. The Motion filed by Applicant Admired Transportation, Inc. (Docket No. 02A-642BP-Extension), and Applicant Care-4-U Transportation, Inc. (Docket No. 03A-020BP-Extension), on April 1, 2003, is granted.  

12. Admired Transportation, Inc., shall serve Commission Staff and Staff counsel with its list of witnesses and copies of exhibits on or before Monday, April 7, 2003.  

13. Care-4-U Transportation, Inc., shall serve Commission Staff and Staff counsel with its list of witnesses and copies of exhibits on or before Monday, April 7, 2003.  

14. Response time to Intervenor MedVan, LLC’s request for additional time to obtain counsel, filed on March 28, 2003, is waived.  

15. Response time to the Motion for a Partial Modification of Interim Decision No. R03-0274-I and Request for Waiver of Filing Deadline to Enter an Appearance by Attorney filed by Applicant Comfort Transportation, LLC (Dockets No. 02A-601CP and No. 02A-638BP), is waived.  

16. Response time to the Motion filed by Applicant Admired Transportation, Inc. (Docket No. 02A-642BP-Extension), and Applicant Care-4-U Transportation, Inc. (Docket No. 03A-020BP-Extension), on April 1, 2003, is waived.  

17. This Order is effective immediately.
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�  The Commission has determined that the statutory language concerning the amount in controversy “indicates a global view of the case value.  It does not focus on any particular point in a controversy.  …  The concern is the value of the controversy or the amounts represented, not just an isolated value.”  Decision No. C00-1154 at ¶¶ B.1-2.  This is the criterion which the ALJ will apply to determine the amount in controversy, and this is the criterion which Kids Wheels should bear in mind when it makes its filing.  


�  Kids Wheels must make this determination by April 14, 2003.  If counsel must be retained, counsel must enter her/his appearance on or before April 14, 2003.  
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