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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On April 1, 2003, Vanion Telecom, Inc. (Vanion), filed a Motion for Substitution of Counsel in the above captioned proceeding. Vanion moves that the Commission enter an order substituting Mr. Dudley P. Spiller and Gorsuch Kirgis, LLP for Mr. Thorvald A. Nelson and Holland & Hart, LLP as counsel for Vanion in this docket. Vanion states that Mr. Nelson previously filed a motion to withdraw as counsel of record which was denied by the Commission with Decision No. C03-0328. Vanion asserts in this Motion that it is adequately represented by Mr. Spiller and Gorsuch Kirgis, LLP and that no party will be prejudiced by the requested substitution.

2. I will grant this Motion for Substitution of Counsel. Rule 1.16 of the Colorado Rules of Professional Conduct has been met, specifically “allowing time for employment of other counsel” before withdrawing as counsel. Mr. Thorvald Nelson will be removed as counsel of record in this matter, and Mr. Dudley Spiller will be added.

3. Also, on April 1, 2003, Staff of the Colorado Public Utilities Commission, Apollo Communications, LLC, Vanion, and Qwest Corporation, filed an Unopposed Joint Motion for Extension of Time and to Waive Response Time. In this Joint Motion, the Movants request the Commission allow for additional time through April 4, 2003, in which to file their settlement. The Movants state that Vanion has recently acquired counsel to participate on its behalf in negotiations and that counsel has been actively involved in the negotiations. Parties have been exchanging draft settlement agreements, but have been unable to finalize and file the document before the March 31, 2003 deadline. 

4. The Movants state that the counsel for the Office of Consumer Counsel (OCC) has been contacted regarding this Motion, and the parties have no reason to believe the OCC opposes the extension of time.

5. I will grant this Motion for Extension of Time, until April 4, 2003 in which the parties must file their settlement agreement(s). This extension will not prejudice any party, and will hopefully allow for a comprehensive end-product to be filed with the Commission.

II. ORDER

A. It Is Ordered That:

1. The Motion for Substitution of Counsel filed by Vanion Telecom, Inc., is granted.

2. The Unopposed Joint Motion for Extension of Time and to Waive Response Time filed by Staff of the Colorado Public Utilities Commission, Apollo Communications, LLC, Vanion Telecom, Inc., and Qwest Corporation is granted.
3. Response time to both these Motions is waived.

4. This Order is effective on its Mailed Date.
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