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R03-0343-IDecision No. R03-0343-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

02A-303BP-ExtensionDOCKET NO. 02A-303BP-Extension
in the matter of the application of all city express, inc., for authority to extend operations under contract carrier permit
no. b-9846.  

DOCKET NO. 02A-601CP 

IN THE MATTER OF THE APPLICATION OF COMFORT TRANSPORTATION, LLC, 5280 S. JEBEL STREET, AURORA, COLORADO 80015, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.  

DOCKET NO. 02A-638BP 

IN THE MATTER OF THE APPLICATION OF COMFORT TRANSPORTATION, LLC, 5280 S. JEBEL STREET, AURORA, COLORADO 80015, FOR AUTHORITY TO OPERATE AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.  

DOCKET NO. 02A-642BP-EXTENSION 

IN THE MATTER of THE APPLICATION OF ADMIRED TRANSPORTATION, INC., 8500 E. JEFFERSON AVENUE, NO. 3-F, DENVER, COLORADO 80237, FOR AN EXTENSION OF AUTHORITY UNDER CONTRACT CARRIER PERMIT NO. B-9814.  

DOCKET NO. 02A-671BP-EXTENSION 

IN THE MATTER oF THE APPLICATION oF MORRIS GRAYS AND LARRY BENFORD, D/B/A COLORADO TRANSPORTATION, P.O. BOX 18843, DENVER, COLORADO 80218, FOR AN EXTENSION OF AUTHORITY UNDER CONTRACT CARRIER PERMIT NO. B-9849.  

DOCKET NO. 02A-672BP-EXTENSION 

IN THE MATTER OF MADOS SYSTEMS, INC., D/B/A MADOS TRANSPORTATION
AND PERSONNEL SERVICES, 9712 S. RED OAKES PLACE, HIGHLANDS RANCH, COLORADO 80130, FOR AN EXTENSION OF AUTHORITY UNDER CONTRACT CARRIER PERMIT NO. B-9853.  

DOCKET NO. 03A-020BP-EXTENSION

IN THE IN THE MATTER OF THE APPLICATION OF CARE-4-U TRANSPORTATION, INC., 2570 S. DAYTON WAY, SUITE A-2022, DENVER, COLORADO 80231, FOR AN EXTENSION OF AUTHORITY UNDER CONTRACT CARRIER PERMIT NO. B-9835.  

DOCKET NO. 03A-047CP-EXTENSION 

IN THE MATTER OF THE APPLICATION OF GROVER-CALDWELL INVESTMENTS, LLC, DOING BUSINESS AS SAFE+WAY MEDICAL TRANSPORTATION, FOR AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 55696.  

DOCKET NO. 03A-050BP 

IN THE MATTER OF THE APPLICATION OF SUPERIOR CARE & TRANSPORTATioN, INC., 15678 EAST QUINCY LANE, AURORA, COLORADO 80015, FOR AUTHORITY TO OPERATE AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.  

INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
requiring applicant superior 
care and transportation, inc.; 
specified intervenors in 
docket no. 03a-047cp-Extension; 
and specified intervenors in 
docket no. 03a-050bp to make 
filing concerning representation

Mailed Date:  April 2, 2003

I. statement 

1. In Docket No. 03A-050BP, Applicant Superior Care and Transportation, Inc. (Superior), appears without counsel.  

2. Intervenor Kidz Karz, Ltd. (Kidz Karz), appears without counsel.  

3. Intervenor Out ‘n About, Inc. (Out ‘n About), appears without counsel.
  

4. Rule 4 Code of Colorado Regulations (CCR) 723-1-21(a) requires a party in a proceeding before the Commission to be represented by counsel unless one of the two following exceptions applies:  (1) the person is “an individual who is a party to [the] proceeding and who wishes to appear pro se [to represent] only his individual interest” (Rule 4 CCR 723-1-21(b)(1)); or (2) the person appears “on behalf of a closely held corporation, [but] only as provided in § 13-1-127, C.R.S.” (Rule 4 CCR 723-1-21(b)(2)).
  (Emphasis supplied.)  

5. Section 13-1-127(2), C.R.S., provides that an officer
 may represent a closely held entity
 before an administrative agency provided two conditions are met:  (1) the amount in controversy does not exceed $10,000; and (2) the officer provides the agency with evidence, satisfactory to the agency, of the authority of the officer to represent the closely held entity.  

6. Section 13-1-127(2.3), C.R.S., provides that:  

each of the following persons shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status:  

(a)
An officer of a cooperative, corporation, or nonprofit corporation; 

(b)
A general partner of a partnership or of a limited partnership; 

(c)
A person in whom the management of a limited liability company is vested or reserved; and 

(d)
A member of a limited partnership association.  

7. In order for the Commission to determine whether Superior may appear without counsel, Superior must file, on or before April 10, 2003, a verified (i.e., sworn) pleading that:  (a) establishes that Superior is a closely held entity; (b) states whether the amount in controversy in this proceeding does or does not exceed $10,000; (c) identifies the individual who will represent Superior at the hearing; (d) establishes that the identified individual is an officer of Superior; and (e) if the identified individual does not meet the requirements of § 13-1-127(2.3), C.R.S., has appended to it a resolution from Superior’s Board of Directors that specifically authorizes the identified individual to represent Superior in this matter.  

8. In the alternative, on or before April 10, 2003, Superior may file a pleading stating that it will be represented in this proceeding by an attorney at law currently in good standing before the Supreme Court of the State of Colorado and identifying that counsel.  The identified counsel must enter her/his appearance on or before April 11, 2003.  

9. In order for the Commission to determine whether Kidz Karz may appear without counsel, Kidz Karz must file, on or before April 10, 2003, a verified (i.e., sworn) pleading that:  (a) establishes that Kidz Karz is a closely held entity; (b) states whether the amount in controversy in this proceeding does or does not exceed $10,000; (c) identifies the individual who will represent Kidz Karz at the hearing; (d) establishes that the identified individual is an officer of Kidz Karz; and (e) if the identified individual does not meet the requirements of § 13-1-127(2.3), C.R.S., has appended to it a resolution from Kidz Karz’s Board of Directors that specifically authorizes the identified individual to represent Kidz Karz in this matter.  

10. In the alternative, on or before April 10, 2003, Kidz Karz may file a pleading stating that it will be represented in this proceeding by an attorney at law currently in good standing before the Supreme Court of the State of Colorado and identifying that counsel.  The identified counsel must enter her/his appearance on or before April 11, 2003.  

11. In order for the Commission to determine whether Out ‘n About may appear without counsel, Out ‘n About must file, on or before April 10, 2003, a verified (i.e., sworn) pleading that:  (a) establishes that Out ‘n About is a closely held entity; (b) states whether the amount in controversy in this proceeding does or does not exceed $10,000; (c) identifies the individual who will represent Out ‘n About at the hearing; (d) establishes that the identified individual is an officer of Out ‘n About; and (e) if the identified individual does not meet the requirements of § 13-1-127(2.3), C.R.S., has appended to it a resolution from Out ‘n About’s Board of Directors that specifically authorizes the identified individual to represent Out ‘n About in this matter.  

12. In the alternative, on or before April 10, 2003, Out ‘n About may file a pleading stating that it will be represented in this proceeding by an attorney at law currently in good standing before the Supreme Court of the State of Colorado and identifying that counsel.  The identified counsel must enter her/his appearance on or before April 11, 2003.  

II. ORDER  

A. It Is Ordered That:  

1. On or before April 10, 2003, Superior Care and Transportation, Inc., shall make the filing set forth in ¶ I.7, supra.  In the alternative, on or before April 10, 2003, Superior Care and Transportation, Inc., may make the alternative filing set forth in ¶ I.8, supra.  

2. On or before April 10, 2003, Kidz Karz, Ltd., shall make the filing set forth in ¶ I.9, supra.  In the alternative, on or before April 10, 2003, Kidz Karz, Ltd., may make the alternative filing set forth in ¶ I.10, supra.  

3. On or before April 10, 2003, Out ‘n About, Inc., shall make the filing set forth in ¶ I.11, supra.  In the alternative, on or before April 10, 2003, Out ‘n About, Inc., may make the alternative filing set forth in ¶ I.12, supra.  

4. Counsel must enter their appearances by April 11, 2003.  

5. To the extent necessary, a variance to Rule 4 Code of Colorado Regulations 723-1-21(b)(2) is granted to make that Rule as broad in its reach as § 13-1-127, C.R.S.  

6. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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Director
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�  Other Intervenors in Dockets No. 03A-047CP-Extension and No. 03A-050BP appear without counsel.  These Intervenors are also intervenors in the seven dockets consolidated on February 14, 2003 pursuant to Decision No. R03-0182-I.  By Decision No. R03-0274-I, these Intervenors were ordered by make a filing regarding representation.  


�  To the extent necessary, the Administrative Law Judge grants a variance to Rule 4 CCR 723-1-21(b)(2) so that the Rule is as broad in its reach as § 13-1-127, C.R.S.  


�  Section 13-1-127(a)(i), C.R.S., defines “officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S.  


�  A closely-held entity may have “no more than three owners.”  See § 13-1-127(1)(a), C.R.S.  
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